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MEPEJIIK CKOPOYEHb

— 3aKoH YKpaiHu «[1po 3anobiraHHs KOpynuii»

PernameHT BepxoBHol — 3akoH YkpaiHu «[1po PernameHT BepxoBHOI Pagwu
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— [ocnogapcbkui npouecyasnbHU Kogeke YKpaiHu
— Kopgekc agMiHiCTpaTMBHOIO CyA0ouYMHCTBA YKpalHu
— Kofekc 3akoHiB npo npauto YkpaiHu
— KpuMiHanbHU1 Kogekc YkpaiHu
— KpuMiHanbHUm npouecyanbHUn Kogeke YKpaiHu

— Kopekc YkpaiHu npo agMiHiCTpaTUBHI
NnpaBoOMopyLUeHHS

— MNMopaTkoBuU Kogekc YKpaiHu

— LUnBinbHUM Kogekc YkpaiHu

— NiANYHKTU

— MYHKTWU

— cTaTTH

— cTarTi

— YyaCTuHa

— YaCTMHHU

— HauioHanbHe areHTCTBO 3 NUTaHb 3anobiraHHsA
Kopynu,il

— (pismyHa ocoba-nignpmemeLb

— HapoAHi genytaTtu YKpaiHu

— KoHcTutyuinHun Cyn YkpaiHu
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LLloao 3acTocyBaHHA OKpeMUX MosIoXKeHb 3aKOHyY YKpaiHu
«[Mpo 3anobiraHHa Kopynu,ii» CTOCOBHO 3anobiraHHA Ta BperyntoBaHHSA
KOH}NIKTY iHTepeciB, LOTPUMAHHA 0OMeXXEeHb LW,O0A0 3anobiraHHA Kopynuii

B13HaHHA Kopynuii AK Npo6iemuy, WO Hece 3arpo3y Ans ctabiibHOCTiI Ta 6e3neku
BCiX CycniNnbCTB, Biabynocs Ha MiXKHapoAHOMY piBHi 3 npunHATTAM 31.10.2003
KonBeHUuii OpraHnizauii O6’'egHaHMX Hauin npoTu Kopynuii.

PaTndikyBaBwn KOHBEHLUIO, AKa cTana YaCTUHOO HalioHaNbHOro 3akoHOAaB-
CTBa, YKpaiHa 3060B’'A3anacsa po3pobnsaTu Ta 3aincHioBaT eheKTUBHY CKOOPAUN-
HOBaHy MONITUKY NPOTUAII KOpYnuil, BCTAaHOBOBATM 1 3a0xo4yBaTh ePeKTUBHI
BUAW NPAKTUKWN, CIPSAMOBAaHI Ha 3anobiraHHA Kopynui.

KoHBeHUieo nepefdaveHo, o KoXHa [lep)xaBa-y4acHuLsA NOBMHHA CTBOPHOBATH,
nigTpumyBatm M 3MILHIOBATU TakKi CUCTEMWU, HAKi CNpUAOTb MNPO30POCTi
” 3an06iratoTb BUHMKHEHHIO KOH(DNIKTY iHTepeciB.

KOoHONIKT iHTepeciB € CKNagoBOK KOPYMUil, @ TakoX 6iNbLUIOCTI KOPYNLUiNHKUX,
y TOMY YUCi KpUMiHaANbHUX, NPaBOMNoOpYLUEHb.

TakMM  4YMHOM, 3anpoBaf)kXeHHA e(PEeKTUBHUX CUCTEM 3anobiraHHA Ta
BperyntoBaHHs KOHPIKTY iHTEpeCiB Ta IX HasleXXHe 3aCTOCyBaHHSA € BaXXJIMBUM
3ax0[0M 3anobiraHHs KOpynuii B LiIOMy Ta KOPYMUiiHMM NpaBOMOpPYLUEHHAM
30Kpema.

HauioHanbHe areHTCTBO HaAileHe MNOBHOBAXEHHAMUM CTOCOBHO HaJaHHA
pO3'ACHEHb, METOAMYHOI Ta KOHCYNbTaLiMHOI [OMoOMOrK, 30KpemMa, LWoAo
3aCTOCYBaHHA MOJIOXXeHb 3akoHy YKpaiHm «[1po 3anob6iraHHsa Kopynuii» Ta
NPUUHATUX HA MOrO BUKOHAHHA HOPMaTUBHO-MPaBOBUX aKTiB.
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Lli MeTogmuHi pekomMmeHpalil po3pobneHo BignNoBiAHO A0 3aKOHYy Ha OCHOBI
AOCBigy pianbHOCTi HauioHanbHOro areHTCTBa 3 YypaxyBaHHAM HaWbinbLu
aKTyasibHUX Npo6neM 3aCcTOCyBaHHA aHTUKOPYMUIMHOIO 3aKOHOA4aBCTBa, Lo
BUHUKAIOTb Y 0OCi6, 3060B'A3aHNX OTPUMYBATUCS NOr0 BUMOT.

MeTa MeToaMYHUX peKoMeHgauin — ¢GopMyBaHHA €AWHOro nigxogy Ao
AOTPUMAHHSA MpaBu/l 3anobiraHHA Ta BPEryatoBaHHA KOHQMIKTY iHTepecis,
06MeXeHb LWOoAO0 3anobiraHHA Kopynuil SK HeBiA'€MHOI CKNafoBoi 3anobiraHHs
BUMHEHHIO KOPYNUIMHUX | NOB'A3aHMNX 3 KOPYNLUiE NPpaBONoOpyLUEHb.
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1. 0OCOBM, HA AKUX NOLLUUPIOIOTbLCA BUMOIU
11,000 3AMOBIFAHHA TA BPET'YJIIOBAHHA
KOH®JIIKTY IHTEPECIB TA OBMEXXEHHHS
11,010 3AMOBIFAHHA KOPYNLLIT

Bumorn Tta o6MeXeHHS,

Cy6’eKTH, BU3HAUeHi B 4. 1 cT. 3 3aKOHy .
AIKi Ha HUX NOLLUPIOOTbCA

1) ocobu, yNOBHOBAXXEHi Ha BMKOHAHHS (YHKLi oT. 29 —
Aep>aBu abo MicLLeBOro caMoBpsilyBaHHS: OBMEKEHHS! LLOAO
BUKOPUCTaHHS CITy>KO6OBUX

a) lMpeanaeHT YkpaiHu, [onoBa BepxoBHOI
Pagun YkpaiHn, noro [lleplimin 3acTynHuK Ta
3acCTynHuK, NpemM’ep-MiHicTp YKpainu, MNepLumin
BiLle-MpeM’ep-MiHIiCTp YKpaiHu, Biue-npemM’ep-
MIHICTPU YKpalHKW, MIHICTPWY, iHWI KepiBHUKU
LleHTpaNbHUX OpraHiB BUKOHaB4Ol Bnaau, AKi
He BXOgATb A0 cknagy KabiHeTy MiHicTpiB
YKpaiHuy, Ta ix 3acTtynHukn, fonosa Cnyxéu
6e3nekn YkpaiHu, [eHepanbHU MPOKYpOP,
[onoBa HauioHanbHoro 6aHKy YkpaiHu, noro
nepLmn 3acTynHUK Ta 3acTynHuk, [onoBa Ta
4yneHn PaxyHKOBOI nanaTtu, YNOBHOBaXeHWUI
BepxoBHolI Paan YkpaiHuM 3 npaB NOAUHWK,
YrnoBHOBaXKeHUN i3 3axuUCTy [ep>KaBHOI
MoBu, [onosa BepxoBHoi Pagn ABTOHOMHOI
Pecny6bnikn Kpum, lonosa Paan MiHicTpiB
ABTOHOMHOI Pecny6niku Kpum;

6) HapogHi Jaenytatm YKpaiHW, AenytaTu
BepxoBHoi Pagu ABTOHOMHOI Pecny6niku
Kpum, penytatm micueBux pag, CinbCbKi,
CeJINLLHI, MiCbKi rON0oBY;

B) JepXaBHi Cnyx60BLi, nocagoBi ocobtu
MiCLLeBOro caMoBpALYyBaHHS;

r) BiMCbKOBI nocagoBi ocobu 36ponHux Cun
YKpaiHu, [ep)xaBHOI cny)X6u cneuianbHOro
3B'A3KYy Ta 3axucTy iHdopMmauil YkpaiHn Ta

NOBHOBAaXeHb YM CBOrO
CTaHOBMWLLA;

CT. 23 —

0ObMEXXEeHHS
LLLIOAO OAep XKaHHSA
noAapyHKiB,

CT. 24 —

3anobiraHHsa
OfEepPXXaHHIo
HenpaBOMIipHOI BUroAu
abo nogapyHka Ta
NOBOMAXEHHS 3 HUMU;

CT. 25 — 06MexXeHHs
LLLOAO0 CYMiCHMUTBA Ta
CYMILLEeHHSA 3 iHWKMH
BUAAMU OisANIbHOCTI;

CT. 26 —

obMeXXeHHs nicns
NPUMNUHEHHSA
NiANbHOCTI, MOB’A3aHol
3 BUKOHAHHAM
(dOYHKUIN aepxxaBu

abo MicLeBoro
caMOBpsilyBaHHS;



IHLIMX YTBOPEHUX BignNoOBIAHO no
3aKOHIiB  BINCbKOBMX  (OpMYyBaHb, KpiMm
BiICbKOBOCIY>X60BLiB CTPOKOBOI BiNCbKOBOI
CNy>XK6M, KypCaHTIiB BULUMX BINCbKOBUX

HaB4Ya/ibHUX 3akfapjiB, KypcCaHTIiB BULLMX
HaB4Yas/IbHUX 3aKnagi., Ki MalOTb Y CBOEMY
cknapi  BIANCbKOBI  IHCTUTYTH, KypCaHTIB
dakynbTeTiB, Kadeap Ta BigaineHb BiNCbKOBOI
MiaroToBKWY;

') cyani, cyani KoHctuTyuinHoro Cyay Ykpainu,
[0noBa, 3aCTYNHUK [0N10BU, YN1EHWN, IHCNEKTOpU
Buwoi pagn npaBocygas, nocagoBi 0Co6u
cekpertapiaty Bwuwol pagu npaBocyaas,
[0noBa, 3aCTYNMHUK [0N10BU, YN1E€HWN, IHCNEKTOpU
Buwol kBanidikauinHol  KoMmicii  cypais
YkpaiHu, nocagoBi ocobu cekpeTapiaTy ui€el
Kowmicii, nocagoBi ocobu [ep>xaBHOI cyqoBOI
aAMiHicTpauil YkpaiHu, npucsbkHi (mig 4vac
BUKOHaAHHS HUMW 060B'sI3KIB y cyai);

[1) 0CO6U pAAOBOro i HAYaNbHULbKOrO CKaay
Jlep>XaBHOI KpMMiHa/IbHO-BMKOHABYOI CIYXX0M,
noAaTKoBOI Miniuil, ocobu HavanbHULbKOIO
CKfafy opraHiB Ta nigposginie LUMBiINbHOIO
3axucTty, [ep>xaBHOro 6HOpPO PO3CIifyBaHb,
HauioHanbHOro  aHTUMKOPYMUIAHOIO  6OPO
YKpaiHy;

e) nocafoBi Ta CNy)X60Bi 0Co6W opraHiB
npokypatypu, Cnyxéu 6e3nekn YKpaiHu,
Lep>xxaBHoro 6r0pOo po3cnifyBaHb,
HauioHanbHOro  aHTUMKOPYMUIAHOIO  6OPO
YKpaiHKu, AUNIOMaTUYHOI CNYX6K, Aep)KaB-
HOI NICOBOI OXOPOHW, AepXXaBHOI OXOPOHWU
NPUPOAHO-3anoBiAHOro0 GOHAY, LeHTpanbHo-
ro opraHy BWMKOHaBYOIl BNnaau, WO peanisye
Aep>XaBHY NOAAaTKOBY MOJITUKY, i LleHTpasb-
HOrO OpraHy BMKOHaBYOIl Bflaau, Lo peanisye
Aep>KaBHY MUTHY MONITUKY;

HALLIOHAJIbHE ATEHTCTBO
3 MUTAHb 3AMOBIFAHHSA KOPY LT

NATIONAL AGENCY
ON CORRUPTION PREVENTION

CT. 27 — 0bMeXeHHA
cninbHOI poboTun
61IM3bKUX OCib;

CT. 28 — BUMOIMK
LLIOA0 3arnobiraHHSA
Ta BperyntoBaHHS
KOH(NIKTY iHTEpECIB;

CcT. 35" —

0CO6MBOCTI
BperyntoBaHHs
KOHMNIKTY iHTepeciB.,
LLLO BUHUK Y AiANIbHOCTI
OKpeMMUX KaTeropin
0Ci6, yMTOBHOBaX€eHUX
Ha BUKOHAHHA
dYHKUIN aepxxaBu

abo MicLeBoro
caMoBpsiyBaHHS;

CT. 36 — BUMOIHU
LLIOA0 3arnobiraHHA
KOHMNIKTY iHTepeciB
Y 3B'SI3KY 3 HAAABHICTIO
B 0CO6M NignpuemMcTB
4Yn KOPNOpaTUBHMUX
npas.
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e) Nonoea, 3acTynHukK Fonosu HauioHanbHo-
rO areHTCTBa 3 NUTaHb 3anobiraHHsa Kopynuil,

X) YneHu LieHTpanbHOI BUGOPYOT KOMICIT,
3) NoniyencbKi;

M) nocagoBi Ta CNYyX060Bi 0CO6GM iHLWINX
JEep>XaBHMUX  OpraHiB,  OpraHiB Bnagm
ABTOHOMHOI Pecny6niku Kpum;

i) UNeHun aepxxaBHUX KONerianbHUX OpraHis;

) KepiBHuk Odicy MpesnaeHTa YkpaiHu, horo
[Mepwuin 3aCTYNHUK Ta 3aCTYMHUKKN, pagHUKMU,
NOMIYHMKKM, YMNOBHOBAXEHi, MNpec-cekpeTap
[Mpe3nageHTa YKpaiHu, NOMIYHUKU CyaaiB.

2) ocq6m, AKi onAa uinen 3akoHy MPUPIBHIOKOTHCS CT. 22 — OBMEXEHHS
[0 0Ci6, yNOBHOBaXX€HUX Ha BMKOHAHHSA GYHKLIN

: 00 BUKOPUCTAHHS
fep)KaBKn abo MiCLLEBOro cCaMOoBpPSilyBaHHS:

CJ'Iy)K6OBVIX NMOBHOBA>XeHb

. . 4YM CBOr0O CTaHOBMULLA;
a) nocagoBi 0CO6GW HOPUAUYHUX  OCI6

ny6siYHOro npaBa, fKi He 3a3HayeHi y n. T
Y. 1 uiel cTaTTi, YyneHn Paagn HauioHanbHOro
6aHKy YkpaiHu (kpim Fonoeu HauioHanbHoOro
6aHKy YKpaiHu), ocobu, fKi BXoAATb QA0
cKnagy Harns4oBol paau AepXXaBHOro 6aHKy,
[epXKaBHOro MiANPUEMCTBa abo AepXKaBHOI CT. 24 —
opraHisauii, WO Mae Ha MeTi ofep)KaHHS
NPUOYTKY, rocnoAapcbkKoro  TOBapuCTBa,
y CTaTyTHOMY Kanitani skoro 6inbLe
50 BigCOTKIB akuin (4acToK) HanexaTb
Aep)xasi;

CT. 23 — 06MEeXEeHHS
LLLOAO OofepXKaHHSA
NofapyHKiB,;

3anobiraHHsa
OfEepPXXaHHIo
HenpaBOMIipHOI BUro4u
abo nogapyHka Ta
NOBOMAXEHHS 3 HUMU;

6) ocobu, SAKi He € Jaep)XaBHUMMU CT- 28_!3”'\"0“"
CNY>X60BLIAAMU, nocafoBUMMU oco6amu | LLOAO 3anobiraHHs

MiCLleBOro CaMOBpsAyBaHHs, ane HagatoTb | 1d BPEryntoBaHHA

ny6miuni  nocnyrv  (ayautopw, HoTapiycy, | KOHQIKTY iHTepecis;
npuBaTHi BWKOHAaBLi, OLHIOBaA4Yi, a TaKOX

eKcrnepTn, apoiTpaXkHi Kepyrodi, HesanexHi



NocepefHNKN, YNeHn TPYyAOBOro apbiTpaxy,
TpeTeucbki cyadi nig 4yac BMKOHAHHA HUMMU
LUMX QYHKLiN, iHLWi 0cO6K, BU3HAYEHi 3aKOHOM);

B) NPEeACTaBHUKM POMAACbKUX 06'€fHaHb,
HayKOBMX YCTaHOB, HaBYallbHUX 3aknagi.,
ekcrnepTiB BignoBigHOT KBanigikauil, iHLWi
ocobu, AKi BXoAATb A0 CKagy KOHKYPCHMX
Ta gucumnniHapHMX KOMICin, YTBOPEHUX Bif-
noBigHO A0 3akoHy YKpaiHu «[1po pep)xa.-
Hy cnyXo6y», 3akoHy YkpaiHu «[1po cnyx6y
B OpraHax MicueBoro camoBpAfyBaHHSA»,
iHWKX 3aKoHiB (KpiM iHO3eMLUiB-HepesnaeH-
TiB, IKi BXOASAITb A0 CKMafy TaKuUX KOMicii),
lpomMaacbkoi pagn [o6pPOYEcHOCTI, YTBO-
peHol BignoBigHO A0 3akoHy YkpaiHu «[1po
CyLO0ycCTpin i cTatyc cypais», i Npy LbOMY He
€ 0cobamMy, 3a3HayeHMMM y N. 1, n.n. «a» n. 2
y. T uiel ctarTi.
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cT. 35" —

0CO6MBOCTI
BperyntoBaHHs
KOHMbNIKTY iHTepeciB,
LLIO BUHUK Y AiANbHOCTI
OKpeMUx KaTeropin
OCi6, yNTOBHOBaX€eHMUX
Ha BUKOHaHHSA
bYHKUiIN gepxxaBu

abo mMicueBoro
caMoBpsAAyBaHHS,

CT. 36 — BUMOIH
LLIOA0 3arnobiraHHA
KOHMNIKTY iHTepeciB

Y 3B'I3KY 3 HAsAABHICTHO

B 0CO6M MigNpueMcTB
4Yn KOPNOpaTUBHMX Mpas
(nowwmprooTbCS NULLIE
Ha oci6, 3a3HaYeHUX
yn.n «a»n2y. 1

CT. 3 3aKOHY).
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2. KOH®JIIKT IHTEPECIB TA UOIO CKJIALOBI

2.1. OCcHOBHI cKnaaoBi KOHPNIKTY iHTepeciB

ngﬂ“ ~
Q,
(Y0 $E3)
npuBaTHUN iHTepec CNy>X60Bi/NpeAcTaBHULbKI
= NOBHOBaXEHHA
L ,J
CynepeyHiCTb MiX
npuMBaTHUM iHTEpeCcoM
Ta CNYy>X60BMMU
NOBHOBaXeHHAMMU

(ansa peanbHOro
KOHMNIKTY iHTepeciB)

2.2. lMpuBaTHUi iHTepec

[lpMBaTHUM iHTEPECOM MOXXe BBa)aTUCA OyAb-AKUMA SK MaWHOBMW, Tak
| HEMaMHOBUM iHTepec.

%

A NpuBaTHUM iHTepec
== s>
MaWHOBUM iHTEpecC HEeManHOBWI iHTepec

3aKOH [0MycKae HeobMeXeHe Koo 06CTaBMH Ta CUTYyaLii, O MOXYTb CBIiAYNTU
NPO HaABHICTb MPMBATHOMO iHTEepecy 4YuM 3yMOBJOBATU MO0 BUHWUKHEHHA 3a
NeBHUX YMOB.
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MNpnMbAn3HUI nepenik No3acny>X60BUX CTOCYHKIB i3 iSUMHUMWN YN FOPUANYHU-
MW ocobamu, O MOXYTb 3YMOB/IHOBATU BUHUKHEHHS MPUBATHOrO iHTEpecy:

~A g

.

CiMelHi CTOCYHKMU OCOBMUCTi CTOCYHKM

o <ON
2 &)

APYXHi CTOCYHKM CTOCYHKMW, LLLO BUHUKAIOTb Y 3B'A3KY
3 YJIeHCTBOM abo AifAnbHICTIO
B rpOMaCbKuX, MONITUYHUX,

penirinHnX 4u iHWKX opraHisawiax

U

o [lpn BUpiWIEeHHI NUTaHHA WOAO0 HAasABHOCTI NMpUBATHOro iHTepecy y cdepi
CNy>X60BMX MOBHOBaXEHb K CKIaA0BOI KOHPMIKTY iHTepeciB cnif y KOXXHOMY
BUNaAKy BpaxoByBaTW KOHKPETHi O6CTaBMHW, BiAHOCWHM Ta 3B'A3KM 0OCO6W,
06CAr 11 CNY>X60BMX/NPeACcTaBHULbKUX MOBHOBAXEHb MNifg Yac NPUMAHATTA TOro
YK IHLIOrO piLleHHS.

2.2.1. TunoBi o6cTaBUHM Ta CUTYaL,il, LLLO CBigYaTb NPO HAsAABHICTb NPUBATHOIO
IHTepecy 4n 3yMOBJIIOOTb NOr0 BUHUKHEHHSA

&9 CiMmelHi Ta poauHHI CTOCYHKW. BbaxKaHHs MikayBaTUCS MNPO YfEHIB CiMT,
poauyiB € MpUPOSHUM ANA  KOXHOI  JHOAUHU, TOMY BiAHOCWUHU
3 TakMMM 0cobaMu € NepefyMOBOI BUHUKHEHHS MPUBATHOrO iHTepecy. Tox
y BUNagKy cnifibHol po60Tu 3 ynieHamu CiM'T Ta poandyamu cnif 3BepraTtu
yBary Ha HasiBHICTb, XapaKTep Ta 3MICT CNy)XX60BUX YN NpeacTaBHULIbKUX
MOBHOBAXEHb, L0 MOXYTb 6yTK peanisoBaHi CTOCOBHO TaKuXx OCib.

{7 Peanisauis cny)x6oBux/npeacTtaBHULbKUX NOBHOBa)XXeHb CTOCOBHO cebe.
10 TakMx cUTyaLUit MOXHa BiAHECTU NPUAHATTS (b0 y4acTb y NPUNHATTI)
pilleHb 0co6or wWoao cebe camol, sIKi CTOCYHOTbCA oOnnaTyv npad,
BigBeOEHHS 3eMesIbHUX AiNSHOK, BUKOPUCTAHHSA MpaBa Ha genyTaTcbke
3BEPHEHHSA YM AenyTaTCbKUIN 3anuT y BIaCHUX iHTepecax.
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57 OTpuMaHHA nopapyHka. B cuTyauii, konn ocoba 6e3nocepeaHbo (abo
il 6n1M3bka ocoba) oTpMMana NogapyHoK i Haaasni Mae NPUUHATY pilleHHSN
(BUMHUTM Lit0) LWOAO0 AapyBasibHMKA, HassBHUIA NPUBATHUI iHTepec. Takuit
iHTepec 3yMOBJ/IEHUI BaXXaHHAM BigAA4YNTU 3@ NOAAPYHOK.

57 CymMmicHMUTBO, MO€AHaHHA CcTaTycy penytaTta 3 (HLWOK AiANbHICTIO.
HenyTtaT MicueBol pagM € OAHOYACHO KepiBHUKOM KOMYyHaslbHOro
nianpuemcTBa. BogHoyac sik genyTtaTt MicueBol pagu BiH 6epe yyacTb
y po3rnsafi nuTaHHAa LWoAo MOoro pAissibHOCTI Ha nocapi KepiBHMKa
nignpvemMcTea (1010 oniaTh Moro npakdi, 3BiTy NPo pe3ynbTaTu Ais/IbHOCTi
TOLLO).

,{7 3acHOBHMK/KepiBHUK nignpueMcTtBa. puBaTHUI iHTepec 6yae icHyBaTu
y pasi HasiBHOCTI CNy>X60BOro 4 MNpeAcTaBHULIbKOrO MOBHOBAXKEHHS
CTOCOBHO nNignNpuMEMCTBaA, YCTAHOBMW, OpraHisauii, B fKih ocoba €
3aCHOBHUKOM Ta/ab0 KepPiBHUKOM.

;,(7 LoroBipHi BigHOCMHW. [na npuknagy, nNpuBaTHUW iHTEpec IiCHye
y NoAaTKOBOro iHCNEeKTopa, SKMU MNOBUHEH NPOBECTU KOHTPOJIbHI 3axogu
LLIOAO HOpPMAMYHOI 0CcobU, iKka OpeHAYE Yy HbOro 3eMenbHy AiNnsaHKy. A6o
y KepiBHUKA, SIKMIN KOPUCTYETbCH XXUTMOM (Ha yMOBax [OroBopy OpeHAau
yM 3 iHWKX nigctaB) ceoro nignernoro. CyTHICTb MpMBATHOrO iHTepecy
nonsirae y Heba)kaHHi 3aWwKoAUTM BUMAHUM [ 0COOGM AOroBipHUM
BiAHOCUHaM.

,f Cny>x60Bi CTOCYHKWU. [TpnBaTHMI iHTEPEC MOXKE BUHUKATUN Yepe3 KOHGMIKT
KepiBHMKA 3 NiAIErnor 0co60t0 abo HeraTUBHE CNPUNHATTA Ain nignernoi
0Co6M KepiBHMKOM. HacTo Takoro poay NpMBaTHUM iHTEpPeC 3yMOBJIHOOTb
Ail BUKpuBadiB Kopynuil.

Ff’Cny)K6OBa AianbHicTb. [NpuBaTHMIA iHTepec 6yae HasBHUA y 0cCo6M,
CNY>XO60BY AiANbHICTb KOOI 6yAyTb OUIHIOBATM B paMKax C/y>X60BOro
pO3cCrigyBaHHS, WO KOOPANHYETLCS Ta KOHTPOJTHOETLCS TaKOK 0CO6010.
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2.3. Cny>k60Bi NOBHOBa)X€HHA Ta IX AUCKPELiMHUI XapaKTep

i e

LA 7
7 V) A\
Cny>X60Bi/NpeAcTaBHULbKI BMNIMB (MOXNUBICTb BNAMBY) Npw-
NOBHOBAaXEHHS BATHOrO iHTepecy Ha 06'€KTUBHICTb

ab0 HeyrnepeaKeHiCTb MPUNHATTS

pilleHb, BYNHEHHS YN HEBYNHEHHS
Ain nig yac peanisauil
TaKnUX NOBHOBAX€EHb

[le MOXXyTb BU3HayaTUCA CNy>K60Bi/NpeACcTaBHULbKI MOBHOBAXEHHS:

{fomn |

o

3aKOHW, iHWI HOPMaTMBHO-MPaBOBi akTWM (Hanpuknag, MONIOXEHHS
MpOo opraH, ycTaHOBY, OpraHisauito);

TPyAOBi AOroBOpu (KOHTPaKTHK);

cTaTyTu NiANPUEMCTB;

NMONOXEHHSA MPO CTPYKTYPHI MiAPO3A4iNn opraHiB, ycTaHOB, OpraHisauin;
nocapoBi iIHCTPYKLUT,

opraHisauiinHo-po3nopsadvi AOKYMeHTM (Hanpuknag, y pasi CTBOPEHHS
KOMiCIT 4n pob6oYOI rpynu, NOBHOBAXXEHHA MOXXYTb BM3HAYaTUCA MOSIOXKEH-
HAM NpO BiANOBIAHY KOMICikO/po6o4y rpyny, WO 3aTBEPAKYETbCS BHYTPILL-
HiM OpraHisaLiiHO-po3nopsiAYMM LOKYMEHTOM);

OOPYYEHHS KepPiBHUKIB;
pernameHTu.

MpuBaTHUI iHTEPEC MOXe BNIMBATU Ha 06'€KTUBHICTb abo HeynepeayKeHiCTb

NPUUHATTA pilleHb, BUMHEHHA YW HEeBYUHEHHA AN sinwe nig 4dac peasnisauil
C/1Y)XX60BUX/NpeaCcTaBHULbKNX MOBHOBAXEHb, LLIO € ANCKPeLiNHUMU.

Ha npakTuui BUHMKaAKOTb TPYAHOLL 3 BW3HAYEHHAM TOro, AKi MOBHOBaXXeH-
HS € AMCKpeuiHMMK (Lo TakKe AMCKpPeLiHi NMOBHOBAa)XKE€HHS) Ta YoMy came
ANCKpeLinHi NOBHOBaXXEHHA NPU3BOAATb A0 BUHUKHEHHS KOHPNIKTY iHTEepeciB.

[VcKpeuis — MOXNMBICTb AiATM Ha BACHUI PO3CYA, 0bMparoumn 3 AEKiIbKOX
Pi3HMX BapiaHTIB AiN, pilleHb.
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2.3.1. BU3HaYeHHs AUCKpeLiMHMX NOBHOBaXXeHb

PekomeHpauii Komitety MiHicTpis Paan €sponu N2 R(80)2, npunHsTI
KomiteTtoM MiHicTpie 11.03.1980 Ha 316-1 Hapaai:

AVCKpPEeLiHi MOBHOBaXEHHSA — Lie MOBHOBaXEHHS, AKi aAAMiHICTpaTUBHUI OpraH,
NpUMMaroYn pilleHHs, MOXKe 3[iNCHIOBATK 3 NeBHOK CBO6OAO0K po3cyay, TO6To
KOJIN TaKN opraH MOXe 06MpaTh 3 KiflbKOX FOPUANYHO AONYCTUMUX PillieHb Te,
sIKe BiH BBa)XXa€ HaMKpaLwmM 3a TakKux 06CTaBUH.

MeToponoria npoBefieHHA aHTUKOPYNUINHOI eKcnepTusu, 3aTBepa)keHa
HakasoM MiHictepctBa tocTuuil  YkpaiHm Big 24.04.2017 N2 1395/5
«[1po 3aTBepp)XeHHA MeTogonoril npoBefeHHA aHTUKOPYNLUINHOT eKCNepTU3n»:

ANCKpPELiNHI NOBHOBAaXXEHHSA — Lie CYKYMHICTb NpaB Ta 060B'A3KiB OpraHiB AepXxas-
HOI BflaAun Ta MiCLL,eBOro caMoBpsAyBaHHS, 0Ci6, yTOBHOBaXXE€HUX Ha BUKOHAHHS
dYHKUIN aepxaBn abo MicLEeBOro caMoBpsiiyBaHHS, WO HagaroTb MOXIUBICTb
Ha BflaCHMWN PO3CYy[ BM3HAYMTWU NOBHICTHO ab0 YaCTKOBO BUA i 3MIiCT ynpaBhiH-
CbKOrO pilLEHHS, IKe NPUAMAaETbCS, ab0 MOX/NBICTb BUOOPY Ha BNlaCHUM po3cyn,
OAHOrO 3 AlEKiNIbKOX BapiaHTIB ynpaBAiHCbKUX pilleHb, nepeabdayeHnx HopMaTuB-
HO-MPaBOBMM aKTOM, MPOEKTOM HOPMaTUBHO-NMPaBOBOIoO aKTa.

O3Haku AMCKpeLuinHNX MOBHOBAaXXEHb, SIKi, 30KpeMma:

AaloTb 3MOry Ha BNACHWI pO3Cyf OLiIHIOBATM MEBHUN OPUANYHUI (aKT,
a TaKoXX 06mpaTtn ogHy 3 AeKiNbKOX MOXINBUX (DOPM pearyBaHHs Ha HbOrO;

HagarTb MOXJ/IMBICTb Ha BJIaCHUI po3cyf obupatu Mipy nyoniyHo-npaBo-
BOro BMMBY WOA0 Pi3MYHMX Ta HOPUANYHUX OCi6, MOro BMA, PO3Mip, Cnocié
peanisau,l,

[aloTb 3MOry 0cobi obpaTu popMy peanisauil CBOIX MOBHOBaXEHb;
HagiNAlTb 0COBY MpaBOM MOBHICTIO ab0 YACTKOBO BM3HayaTu MOPSALOK
30INCHEHHS IoPUAMYHO 3HAYYLLKUX Ain, Y TOMY YUCNi CTPOK Ta NOCNiIQOBHICTb
1X 30iNCHEHHA.
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HaykoBui BMCHOBOK LWOAO MEX AMCKPEeLiMHOro NoBHOBaXXEHHA cyb'ekTa
B/1IafiHMX NOBHOBa)XeHb Ta CyA0BOro KOHTPOJIO 3@ MOro pearisauiero, Nigrotos-
nennn 01.03.2018 3a gopydeHHAM lonosu KacauinHoro agMiHicTpatuBHOIo cyay
y cknagi BepxosHoro Cyay:

ANCKpeLinHe NOBHOBaXEHHS MOXE NonsaraTtny BUO6opI AisTn 4m 6e34isaTn, a AKWwo
AisTK — y BM60OPI BapiaHTa pilLleHHS YK Ail cepe BapiaHTIB, WO NpAMO Yu onoce-
pefnKoBaHO 3aKpinieHi B 3aKOHI. BaX/1nBoko 03HaKOK TaKoro BUGOPY € Te, WO BiH
30iNCHI0ETLCA 663 HEeOOXiIAHOCTI Yy3rog)KeHHs BapiaHTa BMOOpY i3 6yab-KUM.

2.3.2. MNpuknaaun HassBHOCTI/BiACYTHOCTI
AUCKpEeLiMHUX NOBHOBaXEHb

f Y nignopsagKyBaHHI AMpeKTopa AepXXaBHOro nignpuemMcrtaea «[lepxaBHuUi 3a-
Knag KynbTypu» (nocagoBa ocoba topuanyHoi ocobm ny6aiyHoro npaea) npautoe
noro gpyxumHa. CtatytTom nignpuemMcTBa nepenbayeHo, Wo Moro AUPeKTop Bu-
3Haya€e yMOBM onnaTu npaLi npauiBHUKIB Ta 3aCTOCOBY€E 3aX04M MaTepiasibHOro
3a0X0YEHHS, HaKNaga€e Ha NpauiBHUKIB CTATHEHHS.

Y uin cuTyauii y gMpekTopa nignpMemMcTBa HassBHUI NpMBaTHUI iHTepec (3ymMoB-
NTEHWU CriNbHOK POBOTOHO 3 YNEHOM CiM™T) Yy cdhepi BUKOHAHHS CNYyXX60BUX NOBHO-
BaXXeHb, AKN MOXe BMNJIMHYTU Ha 06'€KTUBHICTb UM HeynepeayKeHiCTb MPUAHATTA
pilleHb ab0 Ha BYMHEHHSA/HEBUYMHEHHSA il Nig Yac BUKOHAHHS HUM MOBHOBAXEHb
CTOCOBHO CBOEI APYXXUHN.

Cutyauia 1. BusHayeHHs yMoB onnaTu npaudi npauiBHUKIB Ta 3aCTOCyBaHHS
3axopfiB MaTepiasibHOro 3a0X04YEHHS, HaK/TafeHHA CTAMHEeHb Ha NpaLiBHUKIB

CtaTyTOoM nignpMeMcTBa nependayeHo, Wo MOoro AMPEKTOp BU3HA4yae YMOBM
onslatu npaui npauiBHMKIB Ta 3aCTOCOBYE 3ax0oAu MaTepiasibHOro 3a0XOYEHHS,
Hakflaga€e Ha npauiBHUKIB CTATHEHHS. [10/10)KEHHAM NPO NPeMitoBaHHS, Lo Aie
Ha nignpuemMcTBi, nepegbayeHo, LWo:

AVUPEKTOp Ha BNaCHMW poO3CyA BUPIWYE MUTaHHA LWOAO AOUiNbHOCTI
MaTepiasibHOro 3a0X04YeHHs (NpeMitoBaHHS) NpauiBHUKIB;

AVPEKTOP CBOIM HakKa3OM BM3Haya€ KOHKPETHUM po3Mip npemii gns
npauiBHMKa 3aseXHo BiA WOro 0COOGMCTOro BHECKY B AiiSIbHICTb
nianpuemMcTBa.

HassBHMI npuBaTHUA iHTepec Yy LUbOMY BMNaAKYy He [a€ 3MOruM [UPEeKTopy
niagnpMemMcTBa 06'€KTUBHO OLIHMTM POGOTY CBOEI APYXWHW, TOMY peanisauis
HaBeJeHOro rMOBHOBAaXXEHHA CTOCOBHO Hel 3AiMCHIOBAaTUMETbCA B YMOBax
peanbHOro KOHPMIKTY iHTepeciB. [uckpewyiviHi MTOBHOBaX€HHS HasiBHI.
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Cutyauia 2. Hap6aBka [0 nNocafoBOro oknapgy Yy 3B'fI3KY 3 MPUCBOEHHAM
APY>XXWUHi 3BaHHA 3acny)>XeHol apTUCTKN YKpaiHu

Tak, BignoBigHO A0 nocTaHoBM KabiHeTy MiHicTpiB YkpaiHm Big 30.08.2002
N2 1298 «[llpo onnaTy npaui npauiBHUMKIB Ha OCHOBI €AMHOI TapuHOI CiTKK
po3padiB i kKoediuieHTiB 3 onnaTu npaui npauiBHMKIB yCTaHOB, 3aknagiB Ta
opraHisauin okpeMunx ranysen 6t04XXeTHoT chepun», a TakoXX Hakasy MiHicTepcTBa
KynbTypn Ykpainu Big 18.10.2005 N2 745 «[1po BnopsiakyBaHHs yMOB onsiatu
npaui npauiBHUKIB KyNbTypn Ha OCHOBI €ANHOI TapUHOI CITKU» MpauiBHUKaM,
AKAM TMNPUCBOEHO MNOYECHe 3BaHHA «3acny)XeHun npauiBHUK YKpaiHu»,
BCTaHOBOETbCA Hafb6aBKa B po3Mmipi 20 BigCOTKIB OKnaay.

HopmMaTuMBHO-NpaBOBi aKTW BWUK/KOYaKTb MOXIMBICTb LiATM Ha BACHUN
po3scyn (BCTaHOBUTU abo He BCTAaHOBUTWU HaAb6aBKy, BU3HAYATU TOW UM iHLLINIA
po3Mip Hag6aBKkM), nepeab6avaroTb YiTKi YMOBW, 3a HaAsABHOCTI SIKMX BCTaHOB-
NOETbCA HagbaBka A0 nocafoBoro oknagy (ocoba Mae BianoBigHe 3BaHHS),
a TakoX ¢ikcoBaHM po3Mip Takoi Haabaeku — 20 BiACOTKIB Bif oknapgy.

Omxe, Npu nignucaHHi Ta nojaHHI Ha 3aTBepPA)XeHHA LWTaTHOro pos3nucy
i3 BCTAHOBNEHHSAM [APY)XWHI HaabaBKM A0 MNOCAAOBOro OKady Yy 3B'A3KY
3 NPUCBOEHHAM 3BaHHA 3acCny>eHol apTUCTKU YKpaiHWN y AnpeKTopa Aep>XXaBHOro
nNignpueMcTBa BIACYTHI AUCKPeLUinHi NOBHOBAXEHHS, TOMY MpuBaTHUN iHTepecC
ANpeKTopa niAnpMeEMCTBA He MOXe BMJMBATU Ha MOro O6'€KTMBHICTb MNpU
BUYMHEHHI 3a3HauYeHol fil. JJuckpeyiviHi NOBHOBa)XX€HHS BIifCYTHI.

2.3.3. MNMpuknagu BiACYTHOCTI cny)>X60BUX NOBHOBaXeHb

f KOHMNIKT iHTepeciB He BUHMKAE y BUMAAKY BYMHEHHS Ai ab0 NPUNHATTS
pilLleHb N03a MeXXxaMn HagaHUX CNy>X60BUX/NpeACTaBHULbKUX NOBHOBAXEHb.

1). MpoKypopy AOPYYEHO PO3rNsAAaTh CKapry Ha CBOI X Aii, B AKii, y TOMY 4Ynchi,
3adaBJIEHO KJ1I0MOTaHHA WOA0 3aMiHM NPOKYypopa y KpMMiHaIbHOMY NPOBaf)XEeHH.
Y Takin cutyauii y npokypopa 6yae HasiBHUI NMpUBaTHUI iHTepecC, AKNIN Nonsrae
y Heba)kaHHi HacTaHHA HeraTUMBHUX HAcNiAKiB — BM3HAHHS HENPaBOMIPHUMMU
noro Ain Ta/abo pileHb Ta MOX/INBE NPUTATHEHHSA A0 BiANOBiAaNbHOCTI.

BignosigHo oo 4. 1 cT. 306 KIK ckapru Ha pilleHHs, Ail Y1 6e3fianbHiCTb chifa-
4YOro YM MpoKypopa po3rnsagatTbCs CRigyYnuM cygaero MicueBOro cyay, a B Kpu-
MiHaNbHUX MPOBALKEHHAX LLOAO0 KPUMIiHANbHUX MPaBOMOpYLUEHb, BigHECEHUX
A0 NigCYAHOCTI BMworo aHTUKOPYNUIiMHOrO cygy, — cnigunm cyaaeto Buuioro
aHTMKOPYMUIMHOrO cyay 3rigHO 3 NpaBuiaMu CyqoBOro po3rnsagy, nependadeHu-
Mu cT.cT. 318-380 KT1K, 3 ypaxyBaHHAM nosioxxeHb rnasu 26 KIiK.
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3rigHo 3 BuMoramu cT. 37 KIK npusHadeHHA Ta 3aMiHa npokypopa Yy
KpUMiHanbHOMY MpoBag)XeHHi 34iNCHIOIOTbLCA KEePiBHMKOM BifMNoOBiAHOMO OpraHy
npokypaTypu. [NpoKypop 34iIMCHIOE NOBHOBaXEHHSA NPOKYpopa y KpUMiHaibHOMY
NpoBa[XXeHHI 3 MOro novaTKky A0 3aBepLUEHHA Ta NnLle Y BUHATKOBUX BUMNaLKax
NMOBHOBAXXEHHA MNPOKYypopa MOXYyTb OYyTM MNOKNafeHi KepiBHUKOM oOpraHy
NPOKypaTypu Ha IHWOro npoKypopa LUbOro opraHy mnpokypaTypu uyepes
HeeeKTUBHE 3[iNCHEHHSA MPOKYPOPOM HarnsAy 3a LOTPMMaHHAM 3aKOHIB Nigyac
npoBefeHHs A0CYA0BOro po3c/ifyBaHHS.

TobTO po3rnag ckapru Ha pAil Npokypopa € KOMMETeHUie cnigyoro cyaai,
3aMiHa NpoKypopa y KpuMiHanbHOMY NpoBaAXXeHHI € KOMIMeTeHLU e KepiBHUKaA
BIAMNOBIAHOIO opraHy rnpokypatypu. Taknm 4YMHOM, NPOKYPOpP He MAe 3aKOHHUX
NMOBHOBa)XeHb LWOAO PO3rnsiay CKaprum Ha CBOI Ail Ta 3aMiHW cebe Ha iHWoro
NPOKypopa Y KpMMiHanbHOMY NPOBaAXeHHI. Y LibOMY BUNaAKY BiACYTHI Cy)X60Bi
NOBHOBAa)XEHHSA IK 060B'A3K0OBa CKlagoBa KOHPNIKTY iHTepeciB.

OgHak po3rnsag npokKypopoM Takol CKapru MoXe CBIigYMTU NPO BUMHEHHS iHLIUX
HEe3aKOHHUX Aii, 3a BUMHEHHSA AKUX NepeabdadeHa BignoBiganbHICTb.

2). HayanbHuK Bigainy aepxaBHOI peecTpaLii pe4oBuX NpaB Ha HEPYXoMe MaiHO
NPOBIB Aep)XaBHY peecTpauito 3MiH A0 BiAOMOCTEN NPO HOpPUANYHY 0CO6Y, Lo
MIiCTATbCA B EANHOMY AEepXXaBHOMY PEECTPi HOPUANYHUX OCI6, Pi3MYHMX OCib-
niagnpMemMUiB Ta rpoMagcbkux GopMyBaHb, @ caMe 3apeecTpyBaB 3MiHWN Yy cknagi
YYaCHUKIB TOBapMCTBa 3 0OMEXEHOH BifgNoBiAanbHiCcTHO. Taki 3MiHM cTOCyBanucs
BKJIIOYEHHS A0 CKJlagy Y4YacHUKIB ToBapucTBa 6/M3bKOI OCOOGM HavanbHUKA

Bigainy.

BianosigHo Ao [lMonoxeHHA Mpo BigAin AepXaBHOI peecTpaLil pedoBux npas
Ha HepyxoMe MaMHO Ta MocapfoBOl HCTPYKUIl HavYanbHWK BigAiny 34INCHIOE
NOBHOBAaXXEHHSA NM1LLEe WOAO0 Aep)XaBHOI peecTpaLlil pe4oBMX NpaB Ha Hepyxome
MaWHO Ta 1X 06TsHXXeHb, BHECEHHSA 3MiH A0 [lepXXaBHOro peecTpy peyoBux npas
Ha HepyxoMe MaWHo.

3a3HayeHe CBigYMTb NPO BiACYTHICTb MOBHOBAaXKEHb Yy HayanbHMKa Bigainy (sk
060B’'sI3KOBOI CK/1a[10BOI KOHPNIKTY iHTepeciB) NpUMMaTK PillEHHSI Ta BYNHSATY
AiT o0 AepXXaBHOI peecTpallii 3MiH A0 BiJIOMOCTeN Npo pUANYHY 0CO6Y (3MiH
y CKMlafi yYaCcHMKIB TOBapMCTBa 3 06MEXEHOI BifNoBiAaNbHICTIO) Ta BHECEHHS
BiAOMOCTeN A0 E€AMHOro AepXXaBHOMO PEECTPY HOPUAUYHMX OCI6, (Di3UYHMX
ocCi6-nignpueMLUiB Ta rpoOMaACcbKux popMyBaHb, @ TakKOX MOXe CBIAYMTU MpO
NepeBULLLEHHS CBOIX CY>XO0BMUX MOBHOBAXXEHb.
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3). KepiBHUK [iep>XaBHOro opraHy BuMAaB Haka3 Mpo NpPeMitoBaHHA NpaLiBHUKIB
LibOro OpraHy, B TOMY 4nchi i cebe.

BianosigHo A0 [MonoXeHHA Npo NpeMitoBaHHA Ta MaTtepiasZibHe 3a0XOYeHHS
B [epXXaBHOMY oOpraHi npemitoBaHHA KepiBHMKA [epXXaBHOro oOpraHy,
BCTAHOBJIEHHA NOMY HaAb6aBOK Ta iHLIMX CTUMYJ/OKOYMX BUMNNAT 3L4iINCHIOETLCSA
3a pilleHHAM KepiBHMKa opraHy BULLOIO PiBHA.

3asHayeHe CBiguYMTb NPO BIACYTHICTb Y KepiBHUKA [EPXXaBHOrMo oOpraHy
NOBHOBaXXeHb NPUNMAaTK PilLIEHHS WOA0 CBOro NpeMitoBaHHA Ta MOXXe CBIigYNTH
NPO NEPEBULLLEHHS CITY)K6OBUX MOBHOBAXEHb.

2.4. CynepeyHicTb MiDX NpuBaTHUM iHTEPECOM Ta NOBHOBaXXE€HHAMM

CynepeyHicTb nonsirae B TOMy, L0, 3 OA4HOI0 60KY, B 0CO6U HasiBHUI NpUBaTHUN
iHTepec (MaHOBUI @60 HEMaAWHOBWI), @ 3 iHLWOro, 0co6a, Ika yNoBHOBa)keHa Ha
BUKOHaHHA (QYHKUIN gepXaBu abo MicLEBOro caMoBpsiflyBaHHS, Mae BUKOHY-
BaTU CBOI CNY>X60Bi 060B’'A3KM B iIHTEpecax Aep)KaBW, TEpUTOpianbHOI rpoMagm,
BUK/IOYAOYM  MOXJIMBICTb  OYAb-AKOro  BrJIMBY MPUBATHOrO  iHTEpecy.

TakuM 4MHOM, 0COba, YNOBHOBaXEHa Ha BMKOHAHHA (YHKLUiN aepxaBu abo
MiCLIEBOr0 caMoBpSsilyBaHHS, NPUNMatoYM Te U iHLLE pPilleHHS (BUMHSAIOUN TY UK
iHWY Ait0) No cyTi CTOITh Nepes BM6OPOM 3340BOJIEHHS y61i4YHOro iHTepecy (Ha
KOPUCTb AepXXaBu, TeEpUTOpianbHOI rpoMaam) abo npuBaTHOro iHTepecy (BnacHux
iHTepeciB, iHTepeciB 6,1M3bKMX 0CIb).

weaim

I . [V o
o ToMy HaBiTb 3a YyMOBM, WO 0co6a, Marouu NPUBATHUIA iHTepec, NpuiMae

06'EKTUBHI Ta HeynepeaXXeHi pilleHHs, BOHA BYMHSAE Ail B yMOBax peasibHOro
KOHMNIKTY iHTepeciB.
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2.5. BigMiHHICTb Mi)X NOTEHUiINHUM Ta peasibHUM KOH(PIKTOM
iHTepeciB

G =

A =)

NOTEHL,iNHUA KOHPNIKT iHTepeciB peanbHUil KOHONIKT iHTepeciB
€ NpMBaTHUM iHTepeC i € € NPUBATHMUM IHTEpEC i CNyX60Bi/
MOXJ/IMBICTb peanisyBaTu Cnyxo6oBi/ npeAcTaBHULbKI MOBHOBaXXeHHS
npeAcTaBHULIbKI MOBHOBa)XeHHSA peanisoBaHi (MaloTb 6yTK

peanizoBaHi) 0c06040, y 3B'A3KY
3 YUM BUHMKAE CYMepeyHicTb

Tak, npy NoTeHUiMHOMY KOHMNIKTi iHTepeciB y 0cobu HassBHUI NPpUBATHUI iHTepec
y cdepi, B AKii BOHa BUKOHYE CBOI CNY>X60Bi/NpeAcTaBHULbKI MOBHOBAaXEHHS.
Taka cuTyauis Hagani BnaMBaTuMe Ha 06'eKTMBHICTb 0cobu nig Yac peanisauii
NOBHOBAXEHb.

Mpu peanbHoMy KOHMNIKTI iHTepeciB ocoba peanidye (NOBWHHA peanisyBaTi)
CBOI MOBHOBa)XXeHHs y cdepi, e HaaABHMA NpuBaTHUKN iHTepec. Lle BUKNUKaE
CYMepeYHiCTb MiXX MOBHOBaXEHHAMMW | MPUBATHUM iHTEpPECcOM, fika BMNJINBaE
Ha 06'EKTUBHICTb BYMHEHHS il UM MPUNAHATTSA PilLIEHD.

2.5.1. MNMpuknapg, pisHULi MK NOTEHLINHUM Ta peasibHUM KOH}IKTOM iHTepeciB

f KepiBHUK gep>xaBHOro nianpuemMcTBa, BiAMOBIAHO A0 CTaTyTy AepXXaBHOro
nignpMemMcTBa Ta yKaJeHOro 3 HUM KOHTPaKTy, HafiNeHNUn LWMPOKUM KOJIOM
CNY>XOOBMX MOBHOBA)XeHb, WO peani3yroTbCA CTOCOBHO BCiX MpauiBHUKIB
nignpuemcTea. 30KpemMa, Ma€ rnpaBo 3aCTOCOBYBATWN 3aXOAN 3a0XOYEHHS, Y TOMY
4YUCJli BCTAHOBJIEHHA 1M NMpeMii Ta BUSHAYEHHS 1X PO3MIpYy.

Ha nignpuemcTBi npautoe 6m3bka ocoba KepiBHMKA — MOro AoHbKa. 3a Takux
o6cTaBuH y cdepi peanisauii cny>k60BUX NOBHOBAaXXEHb KEPIiBHMKA NiANPUEMCTBA
iCHYE NMpMBATHUM iHTEpeC, WO 3a NeBHUX O06CTaBMH MOXEe BMAIMBATM Ha 06'ek-
TUBHICTb NPUUHATTSA pillleHb, BUMHEHHSA LiM Y MeXkax peanisauil NOBHOBaXEHb,
30KpeMa LWoAo npeMitoBaHHA. Taka cuTyauid € MOTeHUIMHUM KOHQIIKTOM
IHTepeciB.
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Hafgani BUHMKaTUMe cuTyalis, KOnu BiANOBigHE MOBHOBaXXeHHS LLOA0 MpeMito-
BaHHA NpauiBHMKIB noTpebyBaTuMe peaniszauil. Hanpuknaa, O KepiBHMKA Ha
nignnuc HagxoaAuTb NPOEKT Hakasdy Npo NMpemMitoBaHHA NpauiBHMKIB 3a BI4NOBIA-
HUN MiCALUb | KEPIBHUK Ma€ NPUUHATU PilLEHHA WOoAO0 BCTAHOBIEHHA NpeMii Ta
BU3HAYeHHS I KOHKPETHOro po3Mmipy, B TOMY YuUchi 1 Ana 6n1MsbKoi ocobu. Take
pilleHHA 6yae NPURHATE HAM LWAAXOM MigNNCaHHA BiANOBIAHOMO HaKaasy.

Y TakoMy BMNagKy B MOMEHT HafXOL)KEeHHS KepiBHUKY NignpuemMcTBa MpoekTy
HaKasy Ha nianuc BUHMKAE HEOOXiAHICTb MPUNHATTSA PiLUEHHS, WO CBigYNTb Npo
BUHUKHEHHS CYrnepeyHOCTi MiXX MPUBaTHUM iIHTEPECOM i MOBHOBaXK€HHSIMMU, TOO6TO
Mpo peasibHUI KOHMIKT iHTepeciB.

MignucaHHa Hakasy MNpo MpPeMitoBaHHA, y TOMY 4ucni 6Amn3bKoi ocobu, byae
CBIiAYNTU NPO NPUMAHATTA PilLEHHA B YMOBaX peanibHOro KOHMNIKTY iHTepeciB.

g HenoBigoMNeHHA Npo MNOTEHUINHUIA Ta peanbHUN KOHONIKT iHTepeci.,
BUMHEHHA AiN/NPUMHATTA pilleHb B YMOBax peasibHOro KOHMNIKTY iHTepeciB
TArHYTb 3a CO6O0 BiAMNOBIgaNbHICTb, NiACTaBU Ta BUAU AKOT BUKNALAEHO B pO34ini
«BignoBiganbHiCTb 3a NOPYLIEHHA BUMOT LLOAO 3anobiraHHA Ta BperyntoBaHHSA
KOHMNIKTY iHTepeciB Ta 06MeXeHb LWo[0 3anobiraHHA KOpynu,ii».
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3. ObOB’'A3KN Y 3B'A3KY 3 HAABHICTIO KOH®JIIKTY IHTEPECIB

Ocobu, 3a3HaveHi y nn. 1,2 4. 1 cT. 3 3aKOHy, A4 3anobiraHHsA Ta BperyntoBaHHS
KOHGNIKTY iHTepeciB 3060B'A3aHi BXXMBATW 4 OCHOBHI Ajl:

3.1. BxxuBaTu 3axoais WoA40 HepfonyweHHA BUHUKHEHHS
peasibHOro Ta NoTeHLinHOro KOHMNIKTY iHTepeciB

Lien 060B’A30K CTOCYETbCA SIK OCO6M, Y AKOI MOXJ/IMBE BUHUKHEHHS KOHMIKTY
iHTepeciB, Tak i 6yfb-AKOI iHLIOT 0CO6M, 3a3HayeHol y nn. 1,2 4. 1 cT. 3 3aKOHy.

Tak, KepiBHMK 0C0O6M, y AKOT MOXXe BUHUKHYTU KOHMIKT iHTEpecCiB, Mae yHUKATH
NPUNHATTSA PilleHb ab0 BYNMHEHHS AilA, LLLO MOXXYTb CTBOPUTU NepeayMOBm BUHNK-
HEHHS KOHQIKTY iIHTepeciB y Nignernoro.

Mpuknag

i [OvpekTop nignpueMcTBa NPUNHAB Ha POBOTY AIOHbKY CBOMO 3aCTYMHUKA, iKa
nepebyBaTuMe B MignopsaKyBaHHI 3aCTynHUKa. Hagani gupektop BXuBaTUMe
3ax0fiB LLOAO BPerytoBaHHA KOHGIKTY iHTepeciB y CBOro 3acTymnHUKa.

V)

[+]}

Yu BignosigatumMyTb BUMOram 3akoHy Ail AMpeKkTopa nignpnemcraa?

A Hi. TpUAHATTA OMPEKTOpPOM [AepXXaBHOro MiANpPUEMCTBA [OHbKW CBOrO
3aCTyMHMKa Ha pPoBOTY B OMMUCaHIN cuTyauil MOXe CBIiAYUTU MPO MNOPYLUEHHSA
BUMOr n. 1 4. 1 CT. 28 3aKoHy.

HOpMaTI/IBHe peryntoBaHHA:

BiANOBIAHO A0 4. 1 CT. 28 3akoHy ocobu, 3asHadeHi y nn. 1, 2 4. 1
CT. 3 3aKOHY, y TOMY 4YMcCni NocafoBi 0CO6M HOPUANYHUX OCI6 Ny6iYHOro
npaBa, 3060B’A3aHi HacaMnepes BXXMBaTU 3axofiB O[O0 HEAOMYLLEHHS
BUHMKHEHHS peanbHOro abo noTeHUiMHOro KOHMNIKTY iHTepeciB HaBiTb
3a YMOBW O4HOYaCHOIO NPUMNHATTSA pillEeHHS NPO MOro BperyntoBaHHS.

Mpu uboMy 3aKOH NOKafa€e 3a3HauyeHun 060B’A30K He NunLle Ha 0coby,
Y IKOI MOXXIMBE BUHUKHEHHS KOHMNMIKTY iHTepeciB, a 3060B'A3y€E TaKOX
i KepiBHMKA O0COOWN YHUKATWU MPUNHATTA pilleHb abo BUYMHEHHS AiR, Wwo
MOXYTb CTBOPUTU NepeayMOBU BUHUKHEHHS KOHPMIKTY iHTepeciB
y nignernoro.
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3.2. NoBiaOMNATU NPO HasABHICTb peanbHOro
4YM NOTEHUiNHOro KOHMNIKTY iHTepeciB

MOMEHT, KOJIM ocoba fi3Hanacs

abo Mana fjisHaTucs Npo KOHMNIKT .
inTepecis KiHeLlb HaCTyNnHOro po6o4oro AHs

nepioa, NPOTAroM IKOro ocoba
Mae NoBiAOMUTU BigMNOBIAHY
ocoby (opraH)

Koro Heo6xiiHO NOBif,OMUTY NPO HAABHICTb KOHMNIKTY iHTepeciB?

YmoBu Koro nosigoMnatu?
ocoba obinmae nocapgy, sika nepeabayae 6e3nocepeaHbOro KepiBHUKa
HasiBHICTb 6e3nocepeaHboro KepiBHUKa (amB. popaTtok 1)
ocoba BXOAUTb Jilo) cknagy
KoserianbHOro opraHy i nig 4ac

BMKOHaHHA MNOBHOBaXX€Hb B TaKOMY KonerianbH opraH

opraHi y Hel BUHUK KOH(NIKT iHTepeciB

BM3Ha4Ye€HUI 3aKOHOM OpraH
ocoba nepebyBae Ha nocagi,
fKa He nepepobavae HasIBHOCTI HauioHanbHe areHTcTBO
6e3nocepeaHbOro KepiBHUKa 3 NUTaHb 3anobiraHHA Kopynuit
(avB. nopaTok 2)

B okpeMunx Bunagkax y 3akoHi BigCyTHS WiTKa BiAMoOBiAb Ha NUTaAHHA MPO Te, KOro
cnig noBiAOMAATM NPO KOHOMNIKT iHTepeciB..

&9 Hanpuknag, y nepiog TMUM4YacoBOI BifCYTHOCTI KepiBHUKa Yy Aep>XaBHOMY
opraHi, Ha nignpueMCcTBI, B YyCTaHOBI, OpraHi3au,ii 060B'A3Ku KepiBHMKA BUKOHYE
IHLUMIM NpaLiBHUK, 30KpeMa 3aCTYMHUK KepiBHUKaA.

Y ubOMy BUNaaKy ocoba, ska BUKOHYE 060B'A3KM KepiBHMUKA, HE MOXXE Ha BUKO-
HaHHSA BMMOr CT. 28 3aKOHY MOBIAOMUTMN NPO KOHMNIKT iHTepeciB 6e3nocepea-
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HbOI0 KepiBHMKA, OCKIiNIbKW TaKUN KEPIiBHUK BILCYTHIN, @ TaKOXX He Mae niacras
NoBiAOMAATN NPO KOHMIKT iHTepeciB HauioHanbHe areHTCTBO, ag)ke ob6iiMae
nocapy, ska nepeabayvyae HasABHICTb 6e3nocepegHbOro KepiBHMKa.

3Ba)karoum Ha Te, WO KOHDNIKT iHTepeciB Mae 6yTu Bpery/ibOBaHUI, peKOMEHAY-
€MO BMKOHYBaueBi 060B'si3KiB KepiBHUKa NOBIiAOMATU NPO KOHPNIKT iHTepeciB
y NopsiAKy, nepeadadyeHoMy Anisl KepiBHMKA, a ocob6am, AKUM Hafinwnm Taki no.i-
AOMJIEHHS, — B)XXMBATU 3ax0AiB LW,0A0 BperynioBaHHA KOHPNIKTY iHTepeciB..

Y akin popmi cnig noBigoMnATH Npo KOHPNIKT iHTepeciB?

Y 3aKkoHi He 3a3HayeHo, y AKin came QopMi cnig NoBIAOMAATU NPO KOHPMIKT
iHTepeciB. OpgHak HauioHanbHe areHTCTBO peKoMeHAye 3AiMCHIoBaTU
NoBiAOMNEHHA MPO peanbHUN/MOTEHUIMHUA KOHMNIKT iHTepeciB y nUMcbMOBIN
(opmi 3 peecTpauiero BiaMoOBIgHO A0 iCHYHYOI cuctemu ginosogctaa. NucbmoBe
NOBIAOMNEHHS, No-neplle, 6yae AOKYMEHTaNlbHUM MigTBEPAXKEHHAM TOro, Lo
ocoba AiCcHO MoBiAOMMIA MPO HasABHICTb KOHMIKTY iHTepeciB, a no-apyre —
JacTb MOXI/MBICTb 6e3nocepefHbOMY KEpiBHWKY AeTasllbHO MpoaHanisyBaTu
CUTYaLito Ta BUSHAYMTUCS i3 ONTMMaNbHUM CNOCO60M BpEryntoBaHHA KOHDAIKTY
iHTepeciB.

3.3. He BUMHATKM fin Ta He NpMAMaTH pillleHb B yMOBax
peanbHOro KOHQNIKTY iHTepeciB

3a MOpYyWeEeHHs 3a3Ha4yeHOro O06O0B'A3KYy mnepeabayeHO apMiHICTPaTUBHY
BianoBiganbHIiCTb 3rigHo 3 4. 2 cT. 1727 KYnAIrl.

3.4. BxxuBaTtu 3axoAiB W040 BperytoBaHHA peanbHOro
YM NOTEHUiNHOro KOHMIKTY iHTepeciB

BeanocepepHin KepiBHUK 0cobu abo KepiBHUK OpraHy, A0 NOBHOBAa)XXeHb SIKOro
HaNeXWUTb 3Bi/IbHEHHSA/iHiLiFOBaHHSA 3BilbHEHHSA 3 nNocaaun, 3060B'A3aHUN:

nicna OTpMMaHHA MOBIAOMJIEHHS MNPO HasiBHICTb KOHMNIKTY iHTepeciB
NPUMHATY PilLEHHSA WOAO BperyntoBaHHSA KOHMNIKTY iHTepeciB y nignernol
0CO6M NPOTAroM 2-x pobounx gHiB. TaKOX KEPiBHUK Ma€ NOBIAOMMUTHU Bigno-
BiAHY nigsierny ocoby npo NpuUmHATE pilLieHHS;

AAKLL,0 MOMY CTas10 BiIOMO NPO HassBHICTb KOHMNIKTY iHTepeciB (Bif iHLWNX OCib,
i3 NoBiAOMMIEHb NPO KOpYynuito, 3 NUCTiB HauioHanbHOro areHTCTBa TOLW),
BXUTU nepepobayeHnx 3akoHOM 3axofiB 415 3anobiraHHA Ta BperyntoBaHHSA
KOHMNIKTY iHTepeciB y nignernoi ocoom.
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0

o BpaxoBytoun n. 1 4. 1 c1. 28 Ta a63. 2 4. 3 cT. 28 3akoHy, HauioHanbHe
areHTCTBO Y BUMaAKy oAepXXaHHs Bif ocobu (sika nepebyBae Ha nocapi, Wo He
nepenb6avyae HassBHICTb Yy Hel 6e3nocepefHbOro KepiBHMKa) NOBIAOMIIEHHS NPO
HaABHICTb KOHMNIKTY iHTepeciB po3'ACHIOE MOPSAAOK Ai LWoA0 BperyntoBaHHS
KOHMNIKTY iHTepeciB.

MNpu ubOMy HauioHanbHe areHTCTBO, Ha BiAMIHY Bif 6e3nocepeAHboro Kepis-
HMKa 0COOM, B AKOI BUHUK KOH(NIKT iHTEpecCiB, He HafineHe NOBHOBaXEHHSAMU
NpPUMMaTK pilLEHHS WOAO BperyntoBaHHA KOHMNIKTY iHTepeciB.

3.5. AnropuTtMm fiin y BUNnagKy BUHMKHEHHS1 KOH(DIIKTY iHTepeciB

AKLLo ocoba — uneH
KoJsierianbHOro opraHy

ocoba nosigomMnae
KosieriasibHU opraH npo
KOHMNIKT iHTepeciB

BuHaTtok!

ocoba He bepe 3a YMOBMW HEMOXJTUBOCTI 36epeXXeHHs
yyacTi y IPUNAHATTI NPaBOMOYHOCTI KOfleriasibHOro opraxy,
pilLleHHS KoneriasibHUM ocoba 6epe yyacTb Y MPUAHATTI pilleHb

opraHom TakuM OpraHoMm nig 30BHILWHIM KOHTpOJIEM
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AKLLL0 0ocoba He € YIeHOM
KosierianbHOro opraHy

ocoba nosigomnsie npo Ki

€ 6e3nocepeHin SIKLL,O0 3aMMaHa rnocaga
KepiBHUK/0C063, Lo He nepenbayvae
3BiNIbHAE/IHILIOE 6e3nocepeHbLOro
3BifIbHEHHSA 3 Nocaan KepiBHMUKA
6e3nocepeHbOro IHLIWK opraH HauioHanbHe areHTCTBO
KepiBHMKa/0COo6Y, BiZANOBIAHO [0
LLLO 3BiNIbHSIE/IHILItOE crneuiasibHOro 3aKOoHy

3BiJIbHEHHSA 3 nocaau .
A HauioHanbHe areHTcTBO

PO3'ACHIOE NOPSAOK Ai
iHWWIM opraH a6o cama | | WOAO BperynoBaHHsa Kl
ocoba B)XXMBa€ 3axofiB

6e3nocepeHin KepiBHUK/
wopao BperyntoBaHHA K

0Cc0063, Lo 3BiNbHAE/iHIiLilO€E

3BiNIbHEHHS 3 nocagu ocoba BXuBae
NPUMUMaE pilleHHS NPo 3axofiB Wono0
BperyntoBaHHsA Ki BperyntoBaHHsA Kl

B OJ1MH i3 cnocobiB

YCYHEHHS BiJ BUKOHaHHA 3aBAaHb,
BUMHEHHS i, NPUAHATTA pillleHb
06MeXeHHSA AocTyny A0 iHhopMmau,ii
nepernag ob6csry NOBHOBaXeHb
30BHILLHIN KOHTPONb

nepeBefieHHSA Ha iHLWY nocajy
3BiNIbHEHHS
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4. Ol OCOBU Y PA3I ICHYBAHHSA CYMHIBIB L1010
HAABHOCTI KOH®JIIKTY IHTEPECIB

AKWO ocoba Mae CYMHIB LWOAO HasABHOCTI B Hel KOH(NIKTY iHTepeciB, BOHa
Mae npaBO 3BEPHYTUCA 3a PO3'ACHEHHAM [0 HauioHanbHOro areHTCTBa.
PekomMmeHgoBaHa hopMa BiANOBIAHOIO 3BEPHEHHS po3MilleHa B [loaaTky 4.

B ocobu € cyMHiB

3BEepPHEHHA A0 HauioHanbHOro areHTCTBa

HauioHanbHe areHTCTBO HauioHanbHe areHTCTBO
nigTBepaXXye HasaBHICTb Kl nigTeBepaXxye BiaCyTHICTb Kl
NoBiAOMIISIE OCOOY, ocoba Npautoe, sIK i paHille

YNOBHOBa)eHY Ha BperyntoBaHHA
Kl, npo Taknu Kl Ta He BYMNHSE g,
He npunMac pieHHa B ymoBax Kl

0

o [lpaBOM Ha OTpUMaHHSA pO3'ACHEHHA HapjineHi came ocobu, AKi MakTb
CYMHIBM LLLOA0 HAasiBHOCTI Y HUX KOH(PMIKTY iHTepeciB, a He byab-AKi 0COOM.

Ona  oTpMMaHHA  MakCMMasnbHO  YiTKOrO  pPO3'ACHEHHA Y  3BEPHEHHI
A0 HauioHanbHOro areHTCTBa BapToO 3a3HavaTu iHQopMaLilo, WO po3KpuBae
3MiCT NOBHOBAaXeHb, MPUBATHOrO iHTepecy Ta cuTyauii (4ii/pilueHHs), CTOCOBHO
AKOI (KMX) € CYMHiBYM W00 HasiBHOCTI KOH(MNIKTY iHTepeciB, a TakoX AoaaBaTu
BiANOBIAHI LOKYMEHTH.
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Ekcnpec-TecT Ha BUSIBNIEHHA KOHMNIKTY iHTepeciB

Yu € y MeHe KOHONIKT iHTepeciB?

4n € B MEHE

npuBaTHUM iHTepec B cdepi

CNY>X60BUX/NPeAcTaBHULbKUX
NOBHOBAXEHHAX?

Hi Tak

KOHNIKTY
IHTepeciB HeMae

4YM € MOI MOBHOBAXXEHHS, 3a AOMNOMOroK0 AKUX A MOXY 3a[,0BOJIbHUTU CBil
NPUBATHWUI iHTEPEC ANCKPeLiMHMMM (KoMK s MOXY 06MPaTK OAMH i3 AeKiNbKoX
MOX/IMBUX BapiaHTIB pilleHHsA i Ail), agyke nuile 3a YMOBU HasiBHOCTI
AVCKpELiMHUX MOBHOBa)XeHb NPMBaTHUI iHTepec BNAnBae (Moxe BNNHYTH)
Ha MO O6'EKTUBHICTb Ta HeynepeakeHicTb?

Tak Hi

KOHMNIKT iHTepeciB € KOHMNIKTY iHTepeciB HeMae

AKWo ocoba oTpMMana nigTBEpPAXEHHS MPO BIACYTHICTb KOH(PMIKTY iHTepeciB,
BOHa 3BifIbHAETbCA Bif BIiANOBIgaNbHOCTI, AKWO Yy AidX, WOoA0 AKUX BOHa
3BepTranacs 3a pO3'ACHEHHAM, MisHiwe 6yno BUABIEHO KOH(MNIKT iHTepeciB
(4. 6 CT. 28 3aKoHYy).
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5. 30BHIWHE BPErYJIlOBAHHA KOH®JIIKTY IHTEPECIB

oco)

lljogo o6MexXeHHSs1 cniibHOI pob60TM 6N3bKUX 0CI6 AMBITbCA po3gin 12
MeTtoanyHux pekomeHgawin.

AKUM YMHOM KepiBHUKY 06paTu HaneXXHUn 3axig, BperyntoBaHHs
KOH(PNIKTY iHTepeciB y nianernoro?

Ocob6a, 3a3HayeHa y nn. 1, 2 4. 1 cT. 3 3aKOHy, 3060B’A3aHa NOBIAOMNATK 6e3Mo-
cepefHbOro KepiBHMKa Npo HasBHICTb Y HEl MNOTEHUIMHOro abo peasibHOro KOH-
bnikTy iHTepeciB He Ni3Hile HaCTynHOro po6o4oro AHA 3 MOMEHTY, KO/IM BOHaA
AisHanacs abo noBWHHa 6yna AisHaTMCA NPO HasiBHICTb KOHMNIKTY iHTepeciB
(meTanbHiwe AnBITbCA po3ain 3 MeToaMUYHUX peKoMeHaaLin).

besnocepeaHin KepiBHUK abo KepiBHMK OpraHy, AO MNOBHOBa)Xe€Hb SIKOro
HaneXuTb 3BiNIbHeHHs (iHiLitoBaHHA 3BiNbHEHHA) 0CO6M 3 Nocaaum:

NpUMMMae pilleHHs WOAO0 BperyntoBaHHA KOH@IKTY iHTepeciB y nignernol
MOMYy OCOBM MPOTArOM 2-X AHIB MicNs OTPMMaHHSA NOBIAOMEHHSA ab0 AKLLO
MOMY CTasno BigOMO NPO KOHMAIKT iHTEpeCiB, NPO LLO NOBIAOMIISIE BiANOBIAHY
0Co0y.

5.1. 3axoau 30BHILLHbOro BperyntoBaHHs KOHNIKTY iHTepeciB:

1) yCYHEHHS1 0CO6M BiJi BUKOHAHHS 3aBJaHHs, BUMHEHHS i, NPUNHATTS pillEHHS
YW y4yacTi B MO0 NPUMAHATTI B YMOBaX peasibHOro Yn noTeHLinHOro KOHMNIKTY
IHTepeciB;

2) 06MeXXeHHA AOCTyny 0cobu A0 NeBHOT iHpopMalLii;

3) nepernsg o6cAry cny>60Bux NOBHOBaXEHb 0CO6Y;

4) 3aCTOCYBaHHS 30BHIiLLHbOIro KOHTPOJIHO 3@ BUKOHAHHSAM 0CO60H0 BiAiNOBIAHOrO
3aBaHHS, BUUHEHHAM HEIO MEBHUX AiN YN NPUNHATTAM PillieHb;

5) nepeBeeHHS 0CO6M Ha iHLLY nocaay;,
6) 3BifIbHEHHS 0CO6MU.

Ko)keH i3 3axofiB BperyntoBaHHA KOHQIKTY iHTepeciB Mae CBOKO crieundiky,
aJl>xe 06MPaETbCS 3aNeXHO Bif HU3KM TaKnX YMOB (AUB. TabNULIO):

BUA KOHPNIKTY iHTepeciB (NOTEHUiNHUI abo peanbHUI);
TpuBanicTb KOHPNIKTy iHTepeciB (NOCTiHMIA a60 TUMYACOBUIA);
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CY6'EKT NPUNHATTS PpillEHHS MPO WMOro 3acTocyBaHHA (6e3nocepefHii
KepiBHMK Ta/abo KepiBHMK BiAMNOBIAHOrO opraHy, NignpueMcTBa, YCTaHOBM,

opraHisadui);
HasBHICTb (BiACYTHICTb) anbTepHaTUBHMX 3aXO0A4iB BPEry/ItOBaHHS;
HasiBHiCTb  (BiACYTHICTb) 3roAM 0OCO6GM Ha 3aCTOCYBaHHS  3axoay

0

o]

N2
3/n

(Lwono nepeBeneHHs);

MOXJ/IMBICTb 3asJlydeHHA [0 TMNPUNHATTA pilleHb

IHWKWX npauiBHUKIB

(LLLOA0 YCYHEHHS Bi BUKOHAHHSA 3aBAAHHS).

3acTocyBaHHSA 3axofiB BPeryntoBaHHS KOHQIKTY iIHTEPECIB MOX/IMBE NuLLe
3a HasABHOCTI BCiX nepeniyeHnx ymMoB. AKLL0 6yab-AKa 3 YMOB BiACYTHS, KOHKpET-
HWIM 3axif BperyntoBaHHA KOHMIKTY iHTEpeCiB 3aCTOCOBYBATU HE MOXHa.

5.2. NpaBuna Bu60py 3axoAy 30BHIiLLHbOIO BPeErytoBaHHS
KOHDNIKTY iHTepeciB

Bupa 3axony 30BHILLIHBbOrO
BperyntoBaHHA KOHNIKTY
iHTepeciB

YCYHEHHS1 0cobu Big
BUKOHaHHA 3aBAaHHA,
BUMHEHHS AiN, NPUNHATTSA
pilLeHHSA Y/ y4acTi B NOro
NPUMNHATTI B yMOBax
peanbHOro Yn NOTEHLINHOIO
KOHNIKTY iHTepeciB

(cT. 30 3aKoHy)

0OMEXEHHS AOCTYMy 0CO6U
A0 NeBHOI iHpopMaLil
(cT. 31 3akoHy)

YMoBM 3aCTOCyBaHHS

peanibHUN Y NOTEHUINHNN
TUM4YacoBumn

MOXXJIMBICTb 3aNy4YeHHA 0,0 NPUNHATTA
pilLleHHA abo BYMHEHHS BiAMNOBIAHMX
AN iHWKUX npauiBHKUKIB BIANOBIAHOMO
opraHy, niagNnpueMCTBa, yCTaHOBM,
opraHisauil

peanibHUN Y NOTEHLINHNN

NOCTINHUN
KOHOMNIKT  iHTepeciB  MOB'A3aHUM
3 TakmMMm JOCTynoM [O MNeBHOI
iHbopMmauil

€ MOXJIMBICTb NMPOAOBXXEHHSA Hasnex-
HOFO BWKOHaHHS 0CO60I MOBHOBa-
YXeHb Ha nocafi 3a YMOBU O6MEXXEHHS
AocTyny Ao iHpopmMauii

€ MOXIUBICTb JOpPYyYMTU pO6OTY
3 BiANOBIAHOO iHhOpMaUi€to iHLLOMY
npavuiBHUKY



nepernag oocsry Cny>X60Bux
NOBHOBa)XeHb 0CO6M
(cT. 32 3aKoHy)

3aCTOCyBaHHSA 30BHILLHbOIO
KOHTPOJIHO 3@ BUKOHAHHAM
0Cco06010 BigNoBigHOIO
3aBAaHHS, BUMHEHHSIM HELO
NEBHUX AiN YU MPUNHATTA
pileHb (cT. 33 3aKoHy)

dopmu:

1) nepeBipka cTaHy Ta
pesynbTaTiB BUKOHaHHS
0Cco6010 3aBAaHHSA, BUMHEHHSA
He  Ain, 3MICTy pilleHb
ym NPOEKTIB pilLlEeHb,
LLLO NPUMMatoTbCS abo
PO3pPO6NATLCSA, 3 MNUTaHDb,
NoB'si3aHMX i3 NpeaMeToM
KOHMNIKTY iHTEpeciB;

2) BMKOHAHHS 0C060t0
3aBJlaHHSA, BUMHEHHS HEO Ain,
po3rnsag cnpas, NigrotoBKa
Ta MNPUAHATTA HEK pilleHb

Yy  NPUCYTHOCTI  BWU3Haue-
HOr0O  KEepiBHUKOM  OpraHy
npauiBHUKa;

3) y4yaCcTb YNOBHOBAXXeEHOI
ocobu HauioHanbHoro
areHTcTBa B po6oTi
KonerianbHOro  opraHy B

cTtaTyci crnocTepiraya 6e3
npaBa rosiocy
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peanibHUN YN NOTEHUINHNI
NOCTINHWNI

KOH(MNIKT  iHTepeciB  MNOB'AA3aHUN
3 KOHKPETHMM NMOBHOBA)XEHHSIM 0CO6M

€ MOX/IMBICTb MPOAOBXEHHS Hasex-
HOr0 BMKOHAHHSI 0CO60H CNY>XX60BUX
3aBAaHb Yy pasi Takoro nepernsay

MOXJIUBICTb HaAiNeHHS BiAMOBIAHUMMU
NOBHOBAXXEHHSMM iHLWOro npauiBHUKa

peasibHUN YN NOTEHLINHNN
MOCTIMHMN YN TUMYACOBUMN

KOHODNIKT  iHTepeciB  HEMOXJIMBO
BperyntoBatu  LWASAXOM  YCYHEHHS
oCObKM Bi BWKOHaHHA 3aBfAaHHS,
BUMHEHHS LI, NPUUHATTA PilLeHHA Yn
y4yacTi B MOro NPUMHATTI, 0OMEXEHHS
Il poctyny no iHpopmadii, nepernaay
1l NOBHOBa)XeHb Ta PYyHKLiN

M

5 MpauiBHKK, AKUM 3filiCHIO-
BaTUMe 30BHILLUHIN KOHTPO/1b,
He MOXe O6yTW Yy nignopsiakyBaH-
Hi 0CO6M, KOH(MNIKT iHTepeciB SKOI
BPerynboBYETbCA, @ TaKOX CTOCOB-
HO AKOro OCTaHHIM MOXXe MnpumnmaTm
PilLEHHA PO3MNOPAAYOro XapakTtepy,
OCKiJIbKM Le 3YMOBUTb BUHUKHEHHS
y npauiBHMKa, AKUW 34iNCHIOBaTUMeE
30BHIWWHIA  KOHTPOJIb, BWHUKHEHHS
KOHMNIKTY iHTepeciB.
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nepeBefeHHs 0COBM Ha iHLLY peanbHUI YM NOTEHLiNHWIA
nocagay (4. 1 cT. 34 3aKoHY) MOCTIAHUIA

KOHGMIKT  iHTepeciB  HEMOX/INBO
BperyntoBatu  WIAXOM  YCYHEHHSA
ocobu BiA BWKOHaHHA 3aBAaHHA,
BUMHEHHS AN, NPUNHATTA PilLEHHA Y
yyacTi B MOro NpUMHATTI, 0OMEXEHHS
S i gocTtyny po iHbopmauil, nepernagy
1) MOBHOBAXeHb Ta byHKUIR,
No36aB/ieHHS MPUBATHOrO IHTEpecy

HasiBHa BakKaHTHa Mocaja, sika 3a
CBOIMM XapaKTepuctmkamm Bigno-
Bijae o0cobUCTMM Ta npodecinHnuMm
SAKOCTSIM 0CO6MU

HasiBHa 3roga 0cobu Ha nepeseacHHA

3Bi/IbHEHHs1 0CO6M peanibHuUiA Yn NOTEHLiNHUI
(4. 2 cT. 34 3aKoHYy) HOCTiHM
KOHGMIKT iHTepeciB He MOoXe O6yTu
6 BperyboBaHWM B iHLWWI CNOCI6, y TOMY

4yucni yepes BiACYTHICTb 3rogm ocoobum
Ha nepeBefeHHs abo Ha No36aBfIEHHS
NpMBaTHOrO iHTepecy

MOX/IMBICTb 3aCTOCYBaHHSA TOrO YW iHLWIOro crocoby BperyntoBaHHA KOHMMIKTY
iHTepeciB 3aneXuTb Bif XxapaKTepy KOHPNIKTY iHTepeciB.

TpuBanictb KOHPNIKTY iHTepeciB

KoHnikT iHTepeciB Mae NOCTiHWIA KoHnikT iHTEpeciB Mae TUMYacOBUi
XapakTep XapakTep
OOMEeXeHHA A0CTyrny ocobu YCYHEHHS1 0CO6M Bifi BUKOHaH-
A0 NeBHOI iHhopMaLii HA 3aBAaHHA, BUYMHEHHS [iN,
nepernag o6cary cny>x60Bux NPUAHATTS PILLEHHSA YM y4acTi
NOBHOBAXEHb 0COBM B MOro MPUMHATTI B yMoOBax

peasibHOro 4YM MNOTEHLINHOIo
KOHMNIKTY iHTepeciB



3acTocyBaHHA  30BHILIHbOrO
KOHTPOJIKO 3@ BWKOHaHHAM
0CO06010 BiAMoOBigHOro 3aBaaH-
HA, BUYMHEHHAM HEeK MNeBHUX
A YN NPUNHATTA pilleHb
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3acToCyBaHHA  30BHILUHbOrO
KOHTPOJIIO 32 BUKOHAHHSAM OCO-
6010 BigNOBiAHOrO 3aBAaHHS,
BYMHEHHAM HELO NMeBHUX AiA Yun
NPUUHATTA pilleHb

nepeBefieHHs OCOO6WU Ha iHLY
nocapy

3BiNIlbHEHHA 0CcobU

gEy,D,b-ﬂKVIVI 3axig BperyntoBaHHA KOHMNIKTY iHTepeciB 3aCTOCOBYETbCS
BUKJIFOYHO [0 0OCOOM, y SIKOI BMHMKAE KOHGNIKT iHTepeciB. Taki 3axogu He
MOXYTb 3aCTOCOBYBATMCS A0 iHLIMX OCi6, CrislbHa poboTa 3 AKMMU 3YMOBJIHOE
BUHMKHEHHSI KOH(PNIKTY iHTepeciB, TO6TO NiANOPSAKOBAHNX OCI6.

57 Hanpuknag, y nignopaakyBaHHi AupekTopa nignpueMcTBa Ha nocapgi eko-
HOMICTa npautoe Noro ApyxxuHa. [ns BperyntoBaHHA KOHQIKTY iHTepeciB BUpI-
LUEeHO 3acTocyBaTW TaKWUi 3axifd, K 3BifIbHEHHS 3 nocagn. OCKinbKU KOHMAIKT
iHTepeciB HafABHUN caMe Yy OUPEKTOopa, a He MOro APY>XXUHU, TO 3BiIbHEHHIO
3 nocaawm byge nignaraTy gUpeKTop.

Y BuMMaaKy, KoM KOHMNIKT iHTepeciB BWHUKAE B 0OCOOW, YNOBHOBAXXEHOI
Ha BMKOHaHHA  (QYHKUIN JgepXxaBM Ta  MiCLUEBOro camMoBpsilyBaHHSA
(n. 1 4. 1 cT. 3 3aKoHy), y 3B'3KYy 3 NianopsiAKyBaHHAM it 6/1M3bKOI 0CO6U
(a63. 4 4. 1 cT. 1 3aKOHy), NpX MPUNHATTI PillEHHS WOAO0 O6pPaHHS MEeBHOro
cnocoby BperyntoBaHHA KOH(MNIKTYy IHTepeciB cnig BpaxoByBaTM BUMOIU
CT. 27 3aKOHy. 3 anropuTMoM Jih ocobu, B KOl KOHMNMIKT iHTepeciB BUHMK 3a
HaBeAeHUX 06CTaBMH, a TaKoX iT KepiBHMKa (4M iHWOI 0cobu, ika 3060B'sI3aHa
BperyntoBaTtM KOHGMIKT iHTepeciB) MOXHa oO3HanoMuTucsa y posgini 12
MeTognyHnx pekomMeHaauin.
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6. OCOBJINBOCTI BPEIYJIIOBAHHA KOH®JIIKTY
IHTEPECIB, O BUHUK Y AIAJNIbHOCTI OKPEMUX
KATEIOPIN OCIB, YIOBHOBAXXEHUX HA BUKOHAHHSA
®YHKLIN OEPXXABU ABO MICLLEBOIO
CAMOBPAANYBAHHA

MpaBuna BperyntoBaHHA KOHQIKTY iHTEpecCiB y AiSANbHOCTI AeAKUX KaTeropimn
0Cib, OKpiM 3aKOHY, BU3HAYalOTbCA 3aKOHAMW, SIKi pPerynooTb 3acaan AissNbHO-
CTi Ta CTaTyC BiANOBIAHNX NOCAA0BUNX OCIb Ta OpraHiB.

J1o Takux oci6 HanexaTb:

HapofHi aenyTtatu YkpaiHu (po3gin 6.1);

yneHn KabiHeTy MiHicTpiB Ykpainu (posgain 6.2);

KepiBHUKN LeHTpasbHUX OpraHiB BMKOHaB4YOl BNaaW, siki He BXOAATb A0
cknagy KabiHety MiHicTpiB Ykpainu (posgin 6.3);

cynai (po3gin 6.4);

cyani KoHctutyuinHoro Cyay Ykpainum (po3ain 6.5);

roJIOBM Ta 3aCTYMNHUKM rofliB o61acHUX Ta paloHHuUX pag (po3ain 6.6);
MiCbKi, CiJ1IbCbKi, CEIULLHI rosI0BU, CEKpeTapi MiCbKUX, CiNIbCbKUX, CENULLIHNX
pag (posgin 6.6);

aenytaTu MicueBux pag (posgain 6.6).

6.1. KoH}NIKT iHTepeciB y AisnbHOCTI HAPOAHUX AenyTaTiB YKpaiHu

6.1.1. 3anobiraHHs Ta BperyntoBaHHsA KOHMNIKTY iHTepeciB y AisANIbHOCTI
HapoAHUX AenyTaTiB Nif Yac naeHapHoro 3aciaaHHA BepxoBHol Pagu YKpaiHu

MNpaBuna BperyntoBaHHA KOHMMIKTY iHTEpeciB y AiSNIbHOCTI HapOAHWX
AenyTtaTiB BU3HavaroTbCAa 3akOHOM YkpaiHu «[1po PernameHT BepxoBHol Pagu
YKpaiHuny.

HapogHuin penyTtaT 6epe y4yacTb Ha MJIEHApPHMX 3acifaHHAX B OOGroBOPEHHI
MUTaHb, LWOAO SAKUX Yy HbOrMO HassBHUM KOHMMIKT iHTepeciB, a TaKOX
y FrO/I0CYBaHHI 3 TaKNX NUTaHb 3a yMOBM My6/1iYHOr0 OroJIOLLIEHHS PO KOHMIKT
[HTepeciB nif Yac nneHapHoro 3acigaHHA BepxoBHoi Pagu YkpaiHu, Ha KoMy
po3rnagaeTbca BignosiaHe nuTaHHA (4. 1 cT. 317, 4. 6 cT. 37 PernameHTy
BepxoBHOi Pagu YkpaiHu).
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OT)XXe, y cuTyauil KOHDNIKTY iHTepeciB HapOAHi AenyTaTu MOXYTb 6paTu y4yacTb
y po3rnagi, NigrotoBLi, NPUNHATTI pilleHb BepxoBHOtO Paforo YkpaiHu 3a cyKyn-
HOCTI TaKNUX YMOB:

HapoAHMM AenyTaT CaMOCTIMHO Ny6AiYHO 3asiBNsA€ NPO KOHMNIKT iHTepeciB
(Npo Wo BHOCUTLCS BiANOBIAHMI 3annC A0 NPOTOKONY 3aciflaHHA BepxoBHOT
Paau YkpaiHun);

ny6siyHe OrosioWEHHSA MPO KOHMNIKT iHTepeciB 3A4iIMCHIOETbCA Mig 4vac
3acipaHHAa BepxoBHoI Pagu YkpalHu go no4yatky po3rnisigy nuUTaHHA, Wo
CTaHOBUTb NPMBATHUM iHTepec HapogHOro agenyrarta.

6.1.2. 3anobiraHHA Ta BperyntoBaHHA KOHMNIKTY iHTepeciB, LW,0 BUHUKAE
y 3B’AI3KYy 3 y4aCcTHO HaPOAHUX AienyTaTiB y po6oTi KonerianbHUX OpraHiBe

PernameHT BepxoBHOI Pagu YkpaiHM He MICTUTb cneuianbHUX NpaBus LWOAO
3anobiraHHA Ta BperyntoBaHHA KOHMNIKTY iHTEepeciB, WO BUHMKAE y 3B'sI3KY
3 y4acCTHO HapoAHOro AenyTaTta B po6oTi KonerianbHUX opraHis (NOCTiNHI Ta iHLWI
KoMicii BepxoBHoi Pagu YkpaiHu, po6oyi rpynu TOLLO).

)

0Cz

o Y pasi BUHUKHEHHS KOHQIKTY iHTepeciB nig 4ac 3acifaHb KoseriasbHUX
opraHiB HapogHoOMy genyTaTy chifj KepyBaTucs npasuiiamu, BCTaHOBNEHUMMU
B 4. 2 cT. 35" 3aKOHY, a camMe: He 6paTu y4acTi Yy NPUNRHATTI pileHHA BiANOBIAHUM
opraHom.

Npo KOHMNIKT iHTepeciB HApPOAHOro AenyTaTa MOXe 3asBUTU 6yAb-AKUIA iHLLWN
4yfieH KonerianbHOro opraHy abo y4yaCHMK 3acifaHHs, siKoro 6esnocepefHbo
CTOCYETbCA MNUTaHHSA, WO Ppo3rnsgaeTbca. 3asBa Npo KOHMNIKT iHTepeciB
HapoAHOro AenyTtarta siK YsieHa KosneriasibHOro opraHy 3aHOCUTbCA 4,0 MPOTOKOSY
3acifiaHHa KonerianbHOro opraHy.

BepxoBHa Papa YkpaiHu MoXe MPUAHATU pillleHHS Npo YTBOPEHHS TMMYacoBOIl
cneuianbHOl KOMICIT And NigroToBKM Ta MoMepegHboro posrnsagy nuTaHb,
a TakoX ANnA niaroToBKW i poorpautoBaHHA MPOEKTIB 3aKOHIB Ta iHWMX aKTiB
BepxoBHoi Pagu YKpalHM Ha rnpaBax rosioBHOMO KOMITETY, AKWO npegmer
NpaBoOBOro perynoBaHHA TakUX MPOEKTIB He HaNeXuTb A0 NpeaMeTIiB BifaHHSA
KOMITETIB, yTBOPeHUX BepxoBHOO Pagoto YKpaiHu, Kpim BUnagKy, nepenbdayeHoro
4. 9 cT. 146 PernameHTy (cT. 85 PernameHTy BepxoBHoi Pagu Ykpainn).

He moxe 6yTn obpaHuin Ao cknagy TMM4YacoBOI crneuiasibHOI KOMICIT HapogHW
AenyTar, Y IKoro B pa3i 06paHHs BUHMKHE peasibHUM YM NOTEHLiINHUIA KOHDNIKT
IHTepeciB 3 NUTaHb, 41 NiArTOTOBKW i NonepefHboro posrnaay AKMx yTBOPHOETb-
Csl BignoBigHa KOMicisi.
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Q Ona peanisauil BKasaHOI HOpMM nepeabavyeHnin 0OOB'A30K HapOAHO-
ro genyrtaTa, KaHAupaTypa SIKOro 3anpornoHOBaHa AenyTaTCbKow ¢pakuiero
(menyTaTCbKOK rpynoto) Ao cKagy TMMYacoBoOi creLianbHOI KOMicii, noBigomMu-
T BepxoBHy Pafy YKpaiHu npo HEMOXNMBICTb 6paTu yyacTb y pob0oTi TMMYaco-
BOI cneyiasbHOI KOMiCil 3@ HAassBHOCTI 3a3Ha4YeHol niacTaBu.

TuMyacoBa cnevianbHa KOMICisl YTBOPKOETbCA 3 YNCa HAapOAHUX AenyTarTiB, AKi
[anu Ha ue 3roay.

AHanoriyHi nNo cyTi npaBuna 3acTOCOBYKOTbCA | nNpu  (POPMYBaHHI
TMMYacoBUX CnigymMx Kowmicii BepxoBHoi Pagu Ykpainu (cT. 87 PernameHty
BepxoBHoOi Pagu YkpaiHu).

AKLLO KOHDNIKT iHTepeciB BUHUKAE Yy HAPOAHOIO AenyTaTa BXKe MiCNsa BKIHOYEHHS
MNOoro Ao CcKiaay BiANoBigHOI KOMiCIT, BiH He Mae NpaBa 6paTu y4acTi B roslIocyBaHHi
3 BignosigHoOro nutaHHsA. Lle BunnmBae 3 4. 2 cT. 35" 3akOHy Ta CT. 21 3aKoHy
YKkpaiHu «[1po TMMyYacoBi cnigyvi KoMicil i TMMyacoBi crnedianbHi KoMicil BepxoBHOI
Pagu YkpaiHu».

6.1.3. 3anobiraHHs Ta BperyntoBaHHs KOHDNIKTY iHTepeciB y AisAiNIbHOCTI
HapogHMX AenyTarTiB NiJ Yac peanisauii NOBHOBaXXeHb OAHOOCI6HO

HapogHi penyTtatu MOBWHHI  AOTpUMYyBaTUCA BUMOIN WOAO 3anobiraHHSA
Ta BperyntoBaHHA KOHOMIKTY iHTepeciB He nuwe nig 4ac yyacTi B 3acifaHHsaX
BepxoBHOI Paan YKpaiHu Ta po60Ti KonerianbHMX OpraHiB, a M Npu BUKOHaHHI
iHLLIMX cnyXK60BUX ab0 NpeaCcTaBHULbKUX MOBHOBaXEHDb (4. 1 CT. 28 3aKOHY).

HapoaHi genytatm 30060B'A3aHi HE BUYMHATU AiN Ta He NMPUIUMATU pilleHb
B YMOBax peasibHoro KoH®nikTy iHTepeciB (n. 3 4. 1 cT. 28 3aKkoHy). 3rigHo
3 NoNoXXeHHAMM 3aKOoHY YkpaiHu «[1po cTtaTyc HapogHOro genyrtara YKpaiHu»:

HapogHOMY pgenytaTy HafaeTbCA MpaBO CaMOCTIMHO  34iMCHIOBATU
nepcoHanbHU Nigoip KaHaMAaTyp Ha nocagy MOMIYHMKIB-KOHCYNbTAHTIB
He Ha rpoMaACbKMX 3acajax 0CoObUCTO, 3A4IMCHIOBATM PO3MoAia MiCAYHOro
doHAy onnaTtu npaui M HUMKU. OTXKe, NUCbMOBE NofaHHA A0 KepiBHMKa
Anapaty BepxoBHOI Pagu YkpaiHW npo rnpusHayeHHA MNOMIYHUKOM-
KOHCY/IbTAHTOM He Ha rpoMafCbKMX 3acagax 0CobMu, 3 SKOK HapoAHWW
AenyTaT MoB’Ai3aHWiA No3acny>60BUMU BifHOCUHAMM (Y4neH ciMT YmM iHWa
6/11M3bka ocoba ToLLo), 6yae CBIigYUTM NPO BYMHEHHS HAPOAHUM AenyTaToM
Ail B yMOBax peasibHOro KOHMNiKTY iHTepeciB;
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HapoAHOMY AenyTaTy Ha CTPOK BUKOHAHHA AenyTaTCbKUX MOBHOBAaXEHb
BMOAETbCA AUNAOMATUYHUKA rnacnopTt. Y pasi AKWo gunaomMaTUudHUN
nacnopt 6yfe BUKOPUCTAHO HApPOAHUM AenyTaTOM A/ NEPETUHY KOPAOHY
He Yy 3B'I3KY 3 AenyTaTCbKOK AiNIbHICTIO, @ Y NpMBaTHMX iHTepecax, MaTuMe
MicLe nopyLweHHs BUMOr M. 3 4. 1 cT. 28 3aKOHy;

HapoAHWK AenyTaT He MOBUMHEH BUKOPWUCTOBYBATU AenyTaTCbKUin MaHAaT
y 0COB6MCTUX, 30Kpema Kopucnmemx, Linax (4. 3 cT. 8 3akoHy YkpaiHu
«Mpo cTaTyc HapogHoro aenytaTa YkpaiHu»).

HenooanHoKUMN € BMNAAKU 3BEPHEHHA HapoAHWUX [enyTaTiB A0 AepXXaBHUX
OpraHiB, yCTaHOB, OpraHisauii 3 MeTol OTpMMaHHSA iHdhopMauil Ta BNAUBY Ha
NPUUHATTA pilleHb y BlaCHUX iHTepecax, a TakoXX BHECEHHS HUMU aHanoriyHmux
AenyTtaTCbKUX 3anuTiB Ha 3acigaHHA BepxoBHol Paan YkpaiHu 3 BUKOPUCTAHHAM
NOBHOBaXeHb, BU3HaUYeHUXy CT.CT. 15,16 3akoHy YKpaiHu «[1po cTaTyc HapogHOro
AenyTtata YKpaiHu».

M

5 HanpaBneHHs TakuMx AenyTaTCbKMX 3BEPHEHb, a TAKOX BHECEHHS 3anuTiB
cynepeynmTb MONOXeHHAM n. 3 4. 1 cT. 28 3aKOHy, CBIAYUTb MNPO BYUHEHHS
HapogHUM faenyTaToM Ai¥i B yMOBax peasibHOro KOHQJIKTy iHTepeciB Ta MOXe
6yTK NigCTaBOO AJ1A NPUTATHEHHSA MOro A0 aAMiHICTpaTMBHOI BiANoBifanbHOCTI,
nepeab6ayeHoi v. 2 ct. 1727 KYnArll.

gHapo,u,HMM jenytatamM 3abOpoHEHO 3BepTaTuca A0 MNPaBOOXOPOHHUX
opraHiB i3 nponosuuisMu, BKasiBkamu, BUMOramum wWoA0 MuTaHb AiASIbHOCTI
BIiANOBIAHOrO oOpraHy B KOHKPETHUX KPWUMIHANIbHUX MPOBaAXEHHAX  MNpu
HarnpaBJ/ieHHi [fenyTaTCbKUX 3BEepHeHb Ta 3anuTiB [0 TaKuX OpraHis.
Lle BunnimBae 3i 3MicTy piweHb KoHcTutyuinHoro Cyay VYkpaiHu Big
11.04.2000 N2 4-pn/2000 y cnpaBi N2 1-19/2000, Big 20.03.2002
N2 4-pn/2002 y cnpa.i N2 1-11/2002.

6.2. KOHONIKT iHTepeciB y AifANbHOCTI YNeHiB
KabiHeTy MiHicTpiB YKpaiHu

[paBuna BperyntoBaHHA KOHGMIKTY iHTepeciB y uyneHa KabiHeTy MiHicTpiB
YKpaiHu nepegb6ayeHi B cT. 45" 3akoHy YKpaiHu «[po KabiHeT MiHicTpiB YKpaiHu».

Y pasi BUHMKHEHHS y u4neHa KabiHeTy MiHicTpiB YKpaiHM peanbHOro 4w
NOTEHLINHOro KOHMIKTY iHTepeciB BiH 3060B’A3aHWI He Mi3Hille HACTYMHOro
po604oro AHA NMCbMOBO NoiHdopMyBaTH Npo e KabiHeT MiHicTpiB YKpaiHu.
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N
o Ynen KabiHeTy MiHicTpiB YKkpaiHu He Moxe 6paTu ydyacTi y po3rnsgi, niaro-
TOBLi Ta MPUMHATTI pillleHb, BUKOHYBATW iHLUi MOBHOBA)XXE€HHA Y NUTAHHSAX, LLOL0
SIKUX Y HbOrO HasiBHUM peasibHUIM YM MOTEHLINHUIA KOHDNIKT iHTEpeciB.

Y pasi HeMOXIMBOCTI BperyntoBaHHA KOHGMIKTY iHTepeciB uneHa KabiHeTy
MiHicTpiB YKpaiHM Yy 3a3HayeHWn Cnocié Ta HEYCYHEeHHA HUMM KOHMIKTY
iHTepeciB caMoCTinHO [MpeM'ep-MiHiCTp YKpaiHn 3BepTaeTbcA O BepxoBHOI
Paawn YKpaiHu 3 nogaHHsIM Mpo 3Bi/IbHEHHS 3 10cagm BKa3aHoro YneHa KabiHeTy
MiHicTpiB YkpaiHu (cTocoBHO MiHicTpa 3aKopZOHHMX cnpaB YkpaiHu Ta MiHicTpa
060pOHM YKpaiHM Take NofaHHsA BHOCUTbCA 3a 3rogoto MpesngeHTa Ykpaiu).

6.3. KOH)NIKT iHTepeciB y AissNbHOCTI KEPiBHUKIB
LLeHTpasibHMX OpraHiB BUKOHaB4Ol Bflagu

[paBuna BperyntoBaHHA KOHONIKTY iHTepeciB Y AisNbHOCTI KEPIBHUKIB LieH-
TpanbHUX OpraHiB BMKOHaBYOI Bnagu nepeabayeHi B CT. 19 3akoHy YKpaiHu
«[1po LeHTpasibHi opraHn BUKOHaBYOI Blagn».

Y pasi BUHUKHEHHSA Yy KepiBHMKaA LeHTpasibHOro opraHy BMKOHaBYOl Bnaau
peanibHOro Ym MOTEeHUIMHOIrO KOHMIKTY iHTepeciB BiH 3000B'A3aHUI He Mi3Hiwe
HACTYNHOro po60o4oro AHA NMUCbMOBO MOIH(MOPMYBATM MPO LEe MIHICTpa, KUK
CNpsSMOBYE Ta KOOPAWHYE BIANOBIAHWW LEeHTpasibHUM OpraH BUKOHaB4Yol BNnaau,
KpiM KepiBHWKA LeHTpasibHOro opraHy BMKOHaBYOl Bnagu 3i crneuianbHUM
CTaTycoM, KU 3060B'A3aHNI NoiHpOopMyBaTh y BKasaHOMy Bunagky KabiHeT
MiHicTpiB YKpalHu.

3a pesynbTataMmun po3rnsagy 3aszHavyeHol iHpopmauil MiHICTp, KM CPAMOBYE Ta
KOOpAMHYE BiANOBIAHWNA LleHTpasibHU opraH BUKOHaBYOIl BNagun, a y Bunagkax
BUHUKHEHHSI KOH(DNIKTY iIHTepecCiB y KepiBHUKA LLeHTPanbHOro opraHy BUKOHaBYOI
BNagm i3 cneuianbHUM ctatycom — KabiHeT MiHicTpiB YKpaiHM NpUiAMac pilleHHS
Npo 3A4iNCHEHHA 3axO0AiB, NnepeabdavyeHnx 3aKOHOM, 3i BperytoBaHHA KOHMNIKTY
iHTepeciB BiANOBIAHOrNo KepiBHUKA L,eHTpasibHOro opraHy BUKOHaB4Yol Bflagu Ta
3iMCHIOE KOHTPO/Ib 3a IX pearsisaui€eto.

6.4. KOH}nIKT iHTepeciB y AisnbHOCTI cyaais

Ha cypaiB nowuproloTbCA BMMOMM LLOAO 3anobiraHHs Ta BpPErystoBaHHS
KOHMNIKTY iHTepeciB (4. 1 cT. 28, n.n. «M» n. 1 4. 1 cT. 3 3aKOHY).
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MNpaBuna BperyntoBaHHA KOHMNIKTY iHTepeciB y AiANbHOCTI cyaaiB BUSHa4YarOTbCA
3aKoHaMW, AKi peryntoroTb cTaTyCc CyAAiB Ta 3acagm opraHisauil 4isnbHOCTI cyAiB
(4. 1 cT. 35" 3akoHy).

TaKVIM HOpPMaTMBHO-NPaBOBMM aKTOM [A/id CYA4iB € 3akoH YKpaiHu
«[1po cypoycTpin i cTaTtyc cyanis»:

KOHTPOJIb 3a Ao4epXXaHHAM BMMOI 3aKOHOAABCTBA LWOAO BperyntoBaHHS
KOHMNIKTY iHTepeciB y AiANbHOCTI CyaniB noknagaetbcs Ha Papgy cyanis
Ykpainu (n. 6 4. 8 cT. 133);

Paga cypaiB YkpaiHn npyunmMae pilleHHA Npo BpPeryntoBaHHA peasibHOro 4u
NOTEHLIMHOro KOHMNIKTY iHTepeciB y A[iANbHOCTI cyaaiB, AKWO KOHQNIKT
iHTepeciB He MoXe 6yTn BperynboBaHMM Yy MNOPSAKY, BU3HAYEHOMY
npouecyasibHUM 3aKOHOM.

[HWKMX NOBHOBa)XeHb 3 LbOro NUTaHHA Paai cyaniB YkpaiHu He HapgaHo. 30KpeMa,
HagaHHsA po3'ACHeHb 3 NUTaHb KOHPNIKTY iHTepeciB y CYyAAiB HaNeXuTb 3rigHo i3
3aKOHOM [0 MOBHOBaXeHb HauioHanbHOro areHTcTBa.

KOHONIKT iHTepeciB, SKUN HE MOXXe BYTW BperysiboBaHoO Yy NOPSAKY, BUBHAYEHOMY
npouecyasibHUM 3aKOHOM, BKJIFOUA€E BUMAAKK, Y AKUX BiH BUHWMKAE No3a MexXamMu
34iMCHEHHA nNpaBocyaas.

Y pasi HasBHOCTI B cyaAdi NOTEHLiNHOro abo peanbHOro KOHMNIKTY iHTepeciB,
He MNOB'AAI3aHOro 3i 3AIMCHEHHAM HUM NpaBoCyAAs, CyAAs 3000B'i3aHUN He
Ni3HiLLe HAaCTYMHOro po60o4oro AHS 3 MOMEHTY BUHUKHEHHSI TaKOro KOHMNIKTY
iHTepeciB y nucbMoBin GopMi noeigoMnTn nNpo ue Paagy cypais YkpaiHu. [lic-
na nosigomMneHHA Pafa cyaniB YKpaiHuM BXUBa€E 3axopfiB LLOLO BperyntoBaHHA
KOH®NIKTY iHTepeciB (4. 10 cT. 133 3akoHy YkpaiHuu «[po cygoycTpiit i cTaTyc
CYAAIB»).

BupilweHHA KOHOIKTY iHTepeciB y npoLecyanibHM CNOCi6 BU3SHAYAETLCA:

LinBinbHUM npouecyanbHUM KOLEKCOM YKpaiHu,
KogekcomM aaMiHICTpaTUBHOIO CyAO4YMHCTBA YKpaiHy;
[ocnogapcbkuUM npoLlecyanbHUM KOLEKCOM YKpaiHuy,
KpuMiHanbHUM npouecyanbHUM KOAEKCOM YKpaiHu.

3asHa4yeHnMN HOpMaTUBHO-MPABOBUMM aKTaMu nepepodayeHo Takuh npoLlecy-
anbHUN IHCTPYMEHT BperyntoBaHHA KOHMNIKTY iHTepeciB, K BiaBia/caMmoBigBia.
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-

) C.

o Ockinbkn KYNAI He MICTUTb MOMIOXKEHDb LOA0 BigBOAY/CaMOBIABOAY CYyAL
nig yac posrnagy crnpas Npo agMiHICTpaTUBHI NPaBONOpPYLIEHHS, CYAAAM pPeKo-
MeHAYETbCA peanisoByBaTu NpaBo Ha CaMOBIfBIf, 3aCTOCOBYHOUYMN aHanNorito 3a-
KOHY.

Y pasi BMHUKHEHHS1 KOHMMIKTY IHTEpeciB, KU MOXe 6yTu BperyboBaHO
y npouecyanbHuit cnocié (camoBiggia, BiABiA), cyaan BperynboBye MOro camo-
CTiHO 6e3 noBigoMneHHs Pagu cyaaiB YkpaiHu.

6.5. KoHnikT iHTepeciB y cyaaiB KoHcTuTtyuintHoro Cyay YkpaiHu

Y pasi BUHUKHEHHS KOHDNIKTY iHTepeciB y cyani KC BiH He MO)ke 6paTu y4yacTi
y NiAroToBLUi, po3rnaAi Ta NPUUHATTI pilleHb, BUKOHYBATW iHLI NMOBHOBa)XeHHSA
Y MATAHHSIX, WOJO0 AKMUX Y HbOro HasiBHUM KOHMNIKT iHTepeciB.

MNpo KoHONIKT iHTepeciB cyaas KC noBuHeH npotarom 1 po604oro AHA NMCbMOBO
noiHpopmysaTn KC Ta 3asaBUTM caMoBIABig. I3 TUX caMux niagcTae BigBi4 cynni
KC MOXyYTb 3asBUTU 0CO6W, SIKi € y4aCHMKAMWN KOHCTUTYLINHOrO NpoBaf)XeHHS
(cT. 60 3akoHy YkpaiHu «[Mpo KoHcTuTyuiiHmiA Cyg YKpaiHmy).

BiaBig (camoBifBif) 3aCTOCOBYETLCS, 30KpPEMA, AKLLO:

cynas KC 6esnocepeaHb0 abo onocepegkoBaHO 3aiHTepecoBaHUMN
y pesynbTarti po3rnsgy cnpasu;

cynas KC € yuneHoM ciM'T abo 6/IM3bKNUM poanyeM ocib, ki 6epyTb y4yacTb
y cripasi,

€ iHWi o06CTaBMHKM, WO BUKINKAKOTb CYMHIB B OO'EKTUMBHOCTI Ta
HeynepeaxeHocTi cyaai KC.

HenosigomneHHs cypaeto KC npo HasiBHICTb Y HbOro peanbHOro KOHGIKTY
IHTepecCiB, BUMHEHHA HUM [N YN MPUNHATTA pilleHb B yMOBax peasibHOro
KOHMNIKTY iHTepeciB TArHe 3a CO6010 BiANOBiIAaNbHICTb 3rigHo 3i cT. 1727 KYnAIl.
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6.6. KOH}NIKT iHTepeciB y AiANbHOCTI AessKUX KaTeropin nocapoBux
ocCi6 MicueBoro caMmoBpsiiyBaHHs1 Ta AienyTaTiB MicL,eBUX paj,

6.6.1. 3anobiraHHA Ta BperyntoBaHHA KOHNIKTY iHTepeciB
nig yac 3acigaHb MicueBux pag,

Oco6nMBOCTI BperyntoBaHHA KOHQJIIKTY iHTepeciB Yy rosiB, 3aCTYMHUKIB ronie
06M1aCHUX Ta parMOHHUX paf, MICbKUX, CiIJIbCbKUX, CENIULLHMX TONiB, CEKpeTapiB
MICbKMX, CiNIbCbKUX, CENULLHUX paf, AenyTtaTiB MicueBMX paj BW3Ha4varTbCA
3aKOHaMM, fIKi perynoTb CTaTyCc BiAMNOBIgHWX OcCi6 Ta 3acagu opraHisadii
BianoBiaAHMX opraHiB (cT. 35" 3aKoHYy).

CT. 59" 3akoHy YkpaiHu «[1po MicueBe camMoBpsiiyBaHHSA B YKpaiHi» nepeabayae
0CO6NMBUI MOPAAOK BPErytoBaHHA KOHMIIKTY iHTepeciB Mig yac iXHbOl y4acTi
y 3acifaHHAX BignoBigHUX paj.

Tak, ons BperyntoBaHHS KOHMNIKTY iHTepeciB, AKUA BUHWUKAE Y 3a3HAYeHUX
BuLLE OCi6 Mif 4ac ydyacTi y 3acigaHHi BianosigHol pagu, notpiéHo (4.4. 1, 3
CT. 59 3aKoHy):

CaMOCTIHO ny6/MiYHO NOBIAOMUTM NPO KOHGNIKT iHTepeciB (Npo wWo
BHOCWUTbCS BiAMOBIAHWI 3annc Ao NPOTOKOSY 3acifaHHs paan);

He 6paTu yyacTb Yy po3rnsagi, NigrotoBui, NPUAHATTI pilleHHs (y 3B'A3KY
3 AKMM BUHWK KOH(PNIKT iHTepeciB) BiANOBIAHO pajoto.

BUHATOK: AKLLO Hey4yacTb 3a3HAYE€HMX OCI6 Y MPUNHATTI pilleHHA npu3Bene Ao
BTPaATU MOBHOBA)XHOCTI BiAMOBIAHOI pagn, 0CO6M, Y AKUX HASABHUA KOHMAIKT
iHTepeciB, 6epyTb y4yacTb Yy NPUMAHATTI TAKOro pilleHHSA 3a YMOBW MNy6/1iYHOro
CaMOCTIHOro NOBIAOMJIEHHS NPO KOHMIKT iHTepeciB nig 4ac 3acigaHHs (4. 2
cT. 59" 3akoHy «[po MicLueBe camoBpsiiyBaHHS B YKpaiHi»).

Pafja B MeXax CBOIX MOBHOBaXeHb MpUMMaEe HOPMAaTUBHI Ta IHLWI aKTu
y ¢hopMi piweHb. PilleHHA NnpuiMatoTbCsl Ha NJieHapHOMY 3acifiaHHi pagum nicns
06roBOpEHHSA 6iNbLIICTIO AenyTaTiB Bif i 3arasibHOro cknagy, KpiMm BUNafKiB,
nepepb6avyeHmnx umm 3akoHOM. [Mpu BCTaAHOBNEHHI pe3ynbTaTiB rosI0CyBaHHSA
[0 3arasibHOro cknagy CinbCbKol, CenuLHOI, MICbKOI paan BKJHOYAETbCA
CiIbCbKUIN, CENULLHUIA, MICbKMI FONOBA, AKWO BiH 6epe y4yacTb Yy MieHapHOMY
3acigaHHi paaw, i BpaxoByeTbcs Moro ronoc (4.4. 1, 2 cT. 59 3akoHy «[1po MicueBe
caMoBpsilyBaHHA B YKpaiHi»).

Cinbcbka, cenuuiHa, Micbka, paloHHa y MicTi (y pasi il CTBOPeHHS), paioHHa,
obnacHa paja npoBoguMTb CBOK po6oTy cecinHo. Cecia cknagaeTbes
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3 MJIeHapHUX 3aciflaHb pajan, a TaKoX 3acifgaHb i NOCTiIMHUX KoMicin (4.u. 1, 12
CT. 46 3akoHy «[po MicueBe camMoBpsAAyBaHHS B YKpaiHi»).

Cecia pagm € NOBHOBAXHOMO, SIKWO B 1i MJI€HApPHOMY 3acifaHHi 6epe y4yacTb
6inbLUe NONOBMHK AenyTaTiB Bif 3arasibHOro ckiaay pagu.

[onoBa Ta pgenyrtatv MicueBOl pagu, y AKUX Mif 4Yac yyacTi B MnJieHapHOMY
3acifaHHi BUHMK KOH(MNIKT iHTepeciB, 3060B'A3aHi He 6paTu y4yacTb y po3rnsagi,
nNigroToBui Ta NPUUHATTI paforo pilleHb, WO CBigYUTb | NPO X Hey4yacTb
y nsieHapHOMY 3acifaHHi nig Yac po3rngagy BignoBigHOMO NPOEKTY PilLeHHA.

Tak, B OKpeMux BMNagKax BWKOHaHHS 3a3HaYeHUMMM ocobamMum BuMMOr Y. 1
CT. 59 3akoHy YkpaiHu «[1po MicLieBe caMoBpAAyBaHHA B YKpalHi» LLo40 Hey4yacTi
Yy MPUNHATTI pPilUeHHA pafiolo MOXe MaTU fAK HacnifoK HEerNmoOBHOBAXHICTb Cecil
paau Ta HEMOXJIUBICTb MPUNHATTS Helo pilleHb.

Y Takux Bunagkax rofsioBa Ta JAenyTatu MicueBOl pagu 6epyTb y4yacTb
Yy MNPUAHATTI HeK PpilleHb Juwe 3a YMOBM Ny6/iYHOro CaMOCTIMHOIO
NOBIAOMJIEHHA NPO KOHMNIKT iHTepeciB Mig 4Yac NneHapHOro 3acigaHHa pagu
(4. 2 cT. 59" 3akoHy «[1po MicLeBe camMoBpsiilyBaHHS B YKpaiHi»).

g 3akoH YkpalHu «[lpo MicueBe camoBpsafyBaHHA B YKpaliHi» He MICTUTb
NOJIOXEHb LWoAo nopsaky dikcauil pakTy yyacTi/Hey4yacTi ronoBu Ta genyraTis
MicLeBUX paj Yy IXHIX niaeHapHUX 3acigaHHax, Y TOMY Yuchi nig Yac niarotoBKu,
po3rnaAay Ta NPUUHATTA MPOEKTIB pillieHb, Yepes sIKi B HUX BUHUKAE KOHMNIKT
iHTepeciB. BignoBigHi MONOXeHHA MakTb nepeabdavaTtucs y periaMmeHTax
MicueBux paga.

)

o MoBigoMeHHA MPo KOHGNIKT iHTEpECiB 3[iNCHIOETLCA Mif, Yac 3acifaHHA

paau 4o noyatky po3rnany nuTaHHSA, Y BUPILWEHHI SKOro € npuBaTHUKM iHTepec.

6.6.2. 3anobiraHHA Ta BperyntoBaHHA KOHNIKTY iHTepeciB
nif Yac 3acigaHb KosneriabHUX opraHis

CT. 59" 3akoHy YkpaiHu «[1po MicLieBe camoBpsiiyBaHHA B YKpaiHi» nepegbayeHo
0CO6nMBUIN NOPAAOK BperyntoBaHHA KOHOIKTY iHTepeciB Mif Yac yyacTi ronis,
3aCTYMHUKIB rofiB 06/1aCHUX Ta PaOHHUX paj, MiCbKUX, CiIbCbKUX, CENMULLHNX
ronie, cekpeTapiB MICbKUX, CiJibCbKUX, CeNUWHUX paf, [enyTaTiB MicueBux
y 3acigaHHsX KonerianbHUx opraHie (KOMicii, KOMITETIB, KONETi TOLLO).
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BperyntoBaHHA KOHQNIKTY iHTepeciB, SKMM BUHUK Nig vac y4vacTi y 3acigaHHi
Bi4MOBIAHOMO KoseriasibHOro opraHy, 34iMCHIOETLCA LWISAXOM:

CaMOCTINHOro ny6niYyHOro MNOBIAOMJIEHHS NPO KOHQMIKT iHTepeciB
(Mpo WO BHOCUTbCS BIAMNOBIAHWA 3anMC A0 MPOTOKONY 3acigaHHsA
KONeriasibHOro opraHy);

Hey4yacTiy po3rnsgi, NiarotoBUi, NPUAHATTI pilleHHN (Y 3B'A3KY 3 AKUM BUHUK
KOHMNIKT iHTepeciB) BigNoBigHMM KoneriaNbHUM OpraHoM.

AKWO HeyyacTb 0CO6M Yy TMPUMHATTI pilleHHA npu3Bede A0 BTpaTu
NOBHOBAXXHOCTI BiANOBIAHOrO KoJerianbHOro opraHy, ocoba, y fiIKol HasiBHUM
KOHOMNIKT iHTepeciB, 6epe yyacTb Yy MPUMHATTI  KoneriaibHUM OpraHoMm
pilleHHs (y 3B'A3KY 3 AKUM BUHUK KOHMNIKT iHTEpECIB) 3a YMOBM CaMOCTINHOMO
Ny6niYHOro MOBIAOM/IEHHS MNP0 KOHMMIKT iHTepeciB (Npo WO BHOCUTHCS
BiANOBIAHMI 3aNMUC A0 NPOTOKOJY 3acifaHHA KoseriaflbHOro opraxy);

-

[

oc

OronolweHHA Npo KOHMNIKT iHTepeciB 3AIMCHIOETLCA MNif 4ac 3acifaHHs
KosieriafibHOro opraHy, A0 no4aTKy po3rnsany MUTaHHsA, Y BUPILWWEHHI AKOro
€ NpuBaTHUK iHTepec.

6.6.3. 3anobiraHHA Ta BperyntoBaHHA KOHNIKTY iHTepeciB
nig, yac peani3auii NOBHOBa)X€Hb OAHOOCIOHO

[0N10BM paloOHHMUX Ta O6MACHUX pafg, 1X 3aCTYNMHMKMU, MICbKi, CiNlbCbKi, CENULLHI
rofloBW, cekpeTapi MICbKUX, CiIbCbKWUX, CENMULWHUX pag, LenyTaTtn MicueBux
paZ MOBWHHI JOTPMMYBaATUCA BUMOI 3aKOHY TaKOX i MpU BUKOHAaHHI iHLWMKX
CNY>X60BUX UM MpeAcTaBHULbKUX MOBHOBaXeHb (KpiM 3acigaHb BignoBigHMX
pajl) i3 ypaxyBaHHSIM NpunnciB Y. 1 CT. 28 3aKOHYy.

‘aj IenyTtatn MicLueBux paj MatoTb NpaBo Ha [enyTaTCbKi 3BEepHEHHSA [,0 OpraHiB
Jep>XaBHOI BnaguW, OpraHiB MiCLEBOro camMoBpsilyBaHHS, iIX NocagoBuX OCib,
KepiBHUKIB MiANPUEMCTB, YCTAHOB i OpraHisauin smiwe 3 nitaHb, MoB’sI3aHNX
I3 IXHbOIO [ernyTaTCbKOK AiATIbHICTO.

Cnif 3BepHyTM yBary Ha HenooAMHOKI BUNaAKu 3BEepHEHb fenyTaTiB MicueBux
paj [0, 30KpPeMa, AePXKaBHUX OpPraHiB, yCTaHOB 3 0COOUCTUX NUTaHb abo 3 NMUTaHb,
LLOAO AKUX iCHYE MPMBATHWUIN iHTepec, i3 BUMKOPUCTAHHAM CBOIX Cny>K60BUX/
npeAcTaBHULbKUX MOBHOBAXEHb.

Q Jenytat wMicueBol pagn Mae npaBO Ha [enytatCbke 3BEepHEHHA [fo
MiCLleBMX OpraHiB BMKOHaBYOIl Bflaau, opraHiB MicLueBOro camMoBpsflyBaHHA Ta
X nocagoBux OCi6, @ TaKoX KepiBHUKIB NMPaBOOXOPOHHMX Ta KOHTPOJSIHOKOYMX
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opraHiB, nigNPUEMCTB, YCTaHOB Ta oOpraHisauin HesanexHo Big ¢opmMu
BNIAaCHOCTI, pOo3TalloBaHUX Ha TEPUTOPIl BiANOBIAHOI paaun, 3 MMTaHb, MOB'A3aHUX
3 A0ro AenyTaTcbkoto AisnbHicTio (cT. 13 3akoHy YkpaiHu «[1po cTaTyc genyTartis
MicLIEBUX paa»).

3aKOHO4AaBCTBOM He BM3HA4YeHO MpaBa AenyTaTiB MiCLueBuX pag Ha 6yab-aKi
3BEpPHEHHS (AenyTaTCbKi 3BEPHEHHS], 3BEPHEHHS 3 METO OTPUMaHHS iHhopMaLii
ab0 3a po3’'ACHEHHSMMW MONTOXEHb 3aKOHY TOLL0) Y NOPSIAKY CT. 13 3akoHy YKpaiHu
«[1lpo cTaTyc penyTaTiB MicueBuX paf» 3a HaAABHOCTI MpUBaATHOrO iHTepecy.

6.7. KoHbniKT iHTepeciB y aisnbHOCTI 0Ci6 nig yac po6oTu
B KosierianlbHUX opraHax

3aKoHOM nepeabavyeHO OCO6MAMBUIA  MOPSAOK BpEryntoBaHHA  KOHQAIKTY
IHTepeciB, IKU BUHMKAE B 0CO6M Nif Yyac poboTuH y CKafi KoneriasibHOro opraHy
(4. 2 cT. 35" 3aKoHYy).

3asHa4yeHi nNpaBuia BpPeryntoBaHHA KOHMIKTY iHTepeciB MaloTb 3aCTOCOBYBa-
TUCA SK Nif Yac yyacTi ocobu B poboTi KoneriasibHOro opraHy, Lo € OKPEMOIO
ropuanYHoo ocoboro (Hanpuknag, LieHTpanbHa Bu6opYa Komicis, HauioHanbHa
KOMicCifl, L0 3AINCHIOE AepXXaBHe peryntoBaHHA y cepax eHepreTukn ta KoMy-
HanbHWUX nocnyr, PaxyHKoBa nanarta), TakK i B KonerianbHOMy opraHi 6e3 craTy-
Cy HOpMAMYHOI 0co6M (Hanpuknag, gucumniiHapHa KoMicisi, KoMicis 3 posnoginy
CNY>X60BOr0 XWUTNa, KOMicCisi 3 NpeMitoBaHHs TOLLO).

Tak, y pasi BAHUKHEHHS peanibHOro YM NOTEHLINHOro KOHMNIKTY iIHTEpPeCiB Yy 0cobu,
sIka BXOAUTb A0 CKnaAy KoneriaribHOro opraHy (KoMiteTy, KoMicii, konerii Towo),
BOHa He Mae€ npasa 6paTu yyYacTi y NPUAHATTI PiLLEHHA LLUM OpPraHOM.

CnoBocCrnony4yeHHss «He Mae npaBa b6paTuM yyacTi Yy MNPUAHATTI pilUEHHN»
CTOCOBHO 0CO6M, Y AKOI BUHUK KOHMIKT iIHTEPECIB Y KOHKPETHOMY MUTaHHI, ke
po3rnagaeTbcAa KonerialbHUM opraHoMm, 3yMOBJIHOE:

3abopoHy 0cob6i 6paTu yyacTb Yy MiArOoTOBLi AOKYMEHTIB ANS NPUAHATTA
pilLeHHA KoserialbHUM OpraHoM i3 BignoBIiAHOIo MUTaHHS,

HEMOXXJ/IMBICTb BpaxoByBaTu 0CO6Yy Mif Yac BU3HAYEHHS KiNIbKOCTI YJEHIB,
HeobXigHMX ANA MNpPaBOMOYHOCTI PO3rNsAy KonerianbHUM OpraHom
BiNOBIAHOIO NMUTAHHSK;

3a60OpOHY Ha y4acTb 0Cco6M B po3rnsgi (06roBopeHHi) TaKoro NUTaHHS;

3ab60poHY Ha Yy4yaCTb 0cCO6M B TMPUNAHATTI PpilUEHHS KonerianbHUM
opraHoMm (ronocyBaHHi) 3 TaKOro NUTaHHS.
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Q Ocoba, Aka nepebyBae Ha nocafi B KoserianbHOMy opraHi, 3060B'13aHa
NOBIAOMAATI He Ni3Hille HAaCTYNHOro po604oro AHA 3 MOMEHTY, KoMK Ai3Hanacs
4YM NOBUHHA Byna AisHAaTUCA NPO HAasIBHICTb Y HEl peanibHOro Ym NOTEHLINHOro
KOHMNIKTY iHTepeciB, KonerianbHUM opraH, Nig 4ac BMKOHAHHSA MOBHOBAaXEHb
y SKOMY BMHUK KOHMNIKT iHTepeciB (M. 2 4. 1 cT. 28 3aKOoHY).

Konn ocoba AisHaeTbCca Npo KOHMNIKT iHTepeciB 6e3nocepeaHbo nepea
rosIoCyBaHHAM 3a Te UM iHLIEe MUTaHHSA, BUPILLEHHA SKOro i 3yMOBJHOE TaKui
KOHMNIKT iHTepeciB, BOHa HEBiIAK1aAHO NOBIAOMANAE NPO Le KoNerianbHUn opraH
i Hafani He 6epe y4acTi B rof1IoCyBaHHi.

Npo KOHGNIKT iHTepeciB Takoi 0CO6M MOXe 3asaBUTU OyAb-IKUWA iHLLIWA
YyfeH BIiANOBIAHOIO KoferiafibHOro opraHy ab6o Y4YaCHWK 3acifaHHs, SKOro
6e3nocepeaHbO CTOCYETbCSA NUTAHHS, WO po3rnagaeTbcs. 3asBa Npo KOHPNIKT
IHTEepeciB u4sieHa KonerianbHOro opraHy 3aHOCUTbCA B MNPOTOKOJ 3acifaHHA
KonerianbHOro opraHy.

AKWO HeyyacTb 0CO6M, fika BXOAUTb AO CKNagy KonerianbHOro opraxy,
Yy NPUNHATTI pilleHb UMM OpraHoM npuseefe A0 BTpaTu NPaBOMOYHOCTI LbOro
opraHy, Taka ocoba 6epe y4yacTb Y NPUNHATTI pilleHb, ane Lie Mae 34iMCHIoBaTHCA
NiZi 30BHiLLHIM KOHTponeM (po3ain 5 MeTognMuyHux pekomMeHgauin). PilueHHs npo
34iINCHEHHS 30BHILLIHbOro KOHTPOJIKO NPUMMAETLCA BiANOBIGHUM KoJseriafbHUM
opraHom.

Y cT. 33 3aKoHy nepeabayeHi Taki GOpMM 30BHILLHLOIO KOHTPOIHO, AK:

1) nepeBipka NpauiBHUKOM, BU3HAYEHUM KEPIBHMKOM OpraHy, niAnpueMCTBa,
yCTaHOBM, OpraHisauii, CTaHy Ta pe3ynbTaTiB BUKOHAHHS 0CO60H0 3aBAaHHS,
BUMHEHHS HEIO Ail, 3MICTY pilleHb YM NPOEKTIB pilleHb, WO NpMMiMaroTbcsa abo
PO3p0o6NATLCA 0CO60t0 abo BiANOBIAHMM KONErianbHUM OpraHoM 3 MUTaHb,
NOB'A3aHMX i3 NpegMeTOM KOHGNIKTY iHTepecis;

2) BUKOHaHHSA 0C06010 3aBAaHHS, BUMHEHHS HEtO AiA, po3rns cnpas, NigrotoBka
Ta MPUNHATTA Hel pillleHb Y NPUCYTHOCTI BU3HAYEHOro KepiBHUKOM OpraHy
npaviBHUKE;

3) yyacTb ynoBHOBa)keHoOi 0cobu HauioHanbHOro areHTcTBa B PO6OTI
KonerianbHOro opraHy B CTaTyci cnoctepiradya 6e3 npasa ronocy.

na KonerianbHUX OpraHiB € NPUAHATHUMU NMLLIE Neplla Ta OCTaHHA (Gopma
30BHILLIHBbOro KOHTPO0. OAHaK 30BHILLHIN KOHTPOJIb MOXe 3aCTOCOBYBATUCH i B
iHWMX dopmax, He BUBHa4YeHMX 3aKOHOM, 3 ypaxyBaHHSIM HOPMaTUBHO-NPaBOBUX
aKTIB, WO peraMeHTYyrOTb AiANbHICTb TOro YM iHLWOMO KoseriasibHOro opraxy.
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7. 3AMNOBIFAHHA KOH®JIIKTY IHTEPECIB Y 3B'A3KY
3 HAABHICTIO B OCOBU NIANPUEMCTB 4YM
KOPMOPATUBHUX MPAB (cT. 36 3akoHy)

7.1. Cy6'ekTn nepepadi (4.1 cT. 36 3aKOHY)

0cobu, YNOBHOBa)KeHi Ha BMKOHAHHA (YHKLIN
AepXaBu abo MicLeBOro caMmoBpsiiyBaHHS

Ons 3a3Ha4yeHnx nocagoBi 0CO6WU HOPUANYHUX OCI6 MNy6IYHOro
oci6 ogHUM 3i cnoco- npasa
6iB 3anobiraHHA

) ) , yneHn Paan HauioHanbHoro 6aHky YKpaiHu
KOH(DNIKTY iHTepeciB

€ nepepaya B ynpas-
NiHHA  NiANPUEMCTB
Ta  KOprnopaTuBHUX

0Cco6W, AKi BXOAATb A0 CKJaAy HarnsiAoBol paan
(KpiM HesaneXHUx 4fieHiB) AepXXaBHOro 6aHKy,
Jlep)KaBHOro nignpuemMcrtea abo [aepxkaBHOI
opraHisauii, WO Mae Ha MeTi Oofep)KaHHS

npas
NPUBYTKY, rocnogapcbKoro TOBapuCTBa,
y CTaTyTHOMY Kanitani £Koro 6inbwe Hix
50 BifCOTKIB aKLit (4acToK) HaNeXuTb AepXKaBi
MignpnemMcTBO — CaMOCTIMHMIA CY6'eKT rocrnogaptoBaHHsl, CTBOPEHUMN

KOMMNETEHTHMM OpPraHoM Jep)XaBHOI Bnagnm abo OpraHoOM MiCLEeBOro
camMoBpsAAyBaHHS, abo iHWMMKU Cyb'eKTaMu, ANs1 3af,0BOJIEHHSA CYCMiNbHNX
Ta 0COOUCTUX MOTPEO LINSAXOM CUCTEMATUYHOIO 34iNCHEHHS BUPOOHWNYOI,
HayKOBO-AOC/IAHOI, TOProBesibHOI, [HWOI roCrnofapCbKol AiANbHOCTI
B NopsiAKy, nepeab6adyeHomMy 'K Ta iHWMMM 3akoHamu (cT. 62 IK).

KopnopaTmBHi npaBa -— npaBa 0cCO6M, 4YaCTKa $KOI BWU3HA4Ya€ETbCSH
y cTaTyTHOMY Kanitani (MaWHi) rocnogapcbKoi opraHisaluii, Lo BKIOYaoTb
NPaBOMOYHOCTI Ha y4yacTb Liel 0cobw B YynpaBJiHHI rocrnoaapCbKor
opraHizalieto, OTpUMaHHS NeBHOI YacTKU NpuBYTKy (AMBiAeHAiB) AaHoi
opraHisauii Ta akTUBIB y pasi flikBigaLil OCTaHHbOI BiAMOBIAHO LO 3aKOHY,
a TaKOX iHLWI MpaBOMOYHOCTI, nepeabayeHi 3aKOHOM Ta CTaTyTHUMMU
nokymeHtamu (cT. 167 I'K).

-

oc

I'Iepe,qaqa KOpnopaTuBHUX MpaB B yl'lpaBJ'IiHHFl He no3b6aBnse BONOAIHHSA
L1MU NpaBaMu.
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7.2. Bumoru wopno nepegadi nignpuemMmcTB
Ta/a60 KopnopaTuBHUX NpaB (4.4. 1, 2 cT. 36 3aKOHYy):

nepefavya mMae 6yTu 3gincHeHa npotaroMm 30 gHIB nicns nNpusHaveHHS
(06paHHs) Ha nocady. AKLWO Ha MOMEHT 3aKiHYeHHA 30-4eHHOro CTPOKY
B CUCTEMI Aen0o3UTapHOro 06Ky BCTaHOBIEHO OOMEXEHHS Ha 3iNCHEHHS
onepauin 3 akuiaMm Ha nigcrasi BigMNOBIAHOro piweHHA HauioHanbHOI
KOMICIl 3 LLiHHMX NnanepiB Ta OHA0BOIro pUHKY NPO 3YNMMHEHHSA BHECEHHS 3MiH
A0 CUCTEMM AeN03UTapHOro 06J1iky, 0CO6U, 3a3HayveHi y n.1, n.n. «a» n. 2 4. 1
cT. 3 3aKkoHy, 3060B'A3aHi NepefaTu Taki HanexHi IM akuil B ynpaBniHHSA
iHWIiM ocobi npoTtsarom 30 AHIB 3 gaTu BiAHOBNEHHS BHECEHHS 3MiH A0
CUCTEMN Aen0o3MTapHOro 06.iKy LWoAOo BiANOBIAHMX aKLin;

3ab60pOHAETbLCA NepepaBaTh B yNpaeiHHA NigNpPUEMCTBA Ta KOpNopaTUBHI
npaBa Ha KOPUCTb YNEHIB CBOEI CiM'l, @ TaKOX yKiaaaTu BignoBigHI foro-
BOPM i3 cy6'’eKTaMu NiANPUEMHULLKOI AiSASIbHOCTI, TOProBUAMM LiHHMMUW Na-
nepamMm Ta KOMMNaHiAMK 3 ynpaBiHHA aKTUBaMW, B IKUX MPaLot0Th YJ1EHN
CiMT;

nepegava nMignNpuUeEMCTB 3AIMCHIOETbCA Yy nepepdadeHnin y 4. 2 cT. 36
3aKOoHy cnociob;

nepegaya KoprnopaTMBHUX NpaB 34INCHIOETbCA B OOMH i3 BU3HAYEHUX
y 4. 3 cT. 36 3aKOHy cnocobiB.

7.3. Cnoco6u nepepadi B ynpasBsliHHA HaNeXHMUX
0co6i koprnopaTuBHUx npae (4. 3 cT. 36 3aKoHYy):

YKaAeHHA [0roBopy ynpaBfliHHA MaWHOM i3 Cy6'eKTOM NignpueMHULb-
KOT AissiNbHOCTI (KpiM AoroBopy ynpaeniHHS LiHHAMM nNanepamMu Ta iHWUMun
¢hiHaHCOBMMM iHCTPYyMEHTaMum);

YKNafleHHsa [OroBopy npo yrpas/iHHA UiHHMMM narnepamMy, IiHWUMU
biHaHCOBMMM IHCTPYMEHTaMKU Ta FPOLIOBMMW KOLITaMW, NPU3HaAYEeHUMU
ANS iHBECTYBaHHSA B LiHHIi nanepwu Ta iHWi GpiHaHCOBI IHCTPYMEHTU, 3 TOProB-
LeM LiHHMMU narnepamu, AKUN Mae niueHsito HauioHanbHOI KOMICIT 3 LiHHMUX
nanepis Ta GOHAOBOro pMHKY Ha MNPOBALKEHHS AiSANIbHOCTI 3 yrnpaBiHHA
LiHHMMW Nanepamu.

Ha cborogHi nepepaya LiHHMX nanepiB B ynpaBJliHHA 34INCHIOETbCA 6€e3
06MeXXeHb LWOoAO MiHiManbHOI cymMu BignoBigHoOro aoroBopy (BpaxoBy-
rouM HabpaHHa 24.09.2020 uymHHOCTI 3akoHOM YkpaiHu Big 02.09.2020
N2 852-I1X «[1po BHeCeHHSs 3MiH [0 fieaKUX 3aKOHO4aBuYMX aKTiB YKpalHuU Woao
nepefadi KoprnopaTUBHMX NpaB B YrpPaBiHHSA»);
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yKNaZleHHs [,0roBopy rnNpo CTBOPEHHSA BEHYYPHOIro NanoBoro iHBeCTULIMHOIO
doHAy Ans  ynpaBfiHHA NepejaHMMKU  KOPNopaTUBHMMWU  MpaBamu
3 KOMMaHi€eo 3 yrnpasJiHHA aKTMBaMu, Sika Mae€ niueHsito HauioHanbHOI
KOMIcCIl 3 LiHHMX nanepiB Ta GOHAOBOro PUHKY Ha NPOBaAYKEHHSA AiANbHOCTI
3 ynpasJliHHA aKTUBaMM.

Ocoba 3060B'A13aHa NMCbMOBO MOBIAOMUTM HauioHanbHe areHTCTBO MNPO nepe-
JAayy B ynpaB/iHHA HaNeXHUX i1 nNignpnemMcTB Ta/abo KOpnopaTUBHUX MNpaB B
OLHOLEHHMIA TEPMIH MiCNA Takol nepepadi Ta HagaTu HoTapiasibHO 3acBigyeHy
Konito yKkiaZeHoro gorosopy (aMB. AoaaTok 3).

7.4. CTpoKu noBigomneHHs npo nepegavy (4. 5 cT. 36. 3aKoHy)

Ocoba BBaaTUMETbCS TaKOK, fIka HANEXHWM YMHOM BMKOHana BKa3laHy
BUMOTY, AKLLIO BOHA BUKOHanNa BCi HEObXiAHi yMOBM:

0CcobucTo noBigomMuna HauioHanbHe areHTCTBO NPO Nepeaavy B ynpaBiHHSA
HaneXHuX in NigNnpMeMcTB Ta/abo KOpnopaTUBHUX Npas;

Take MNOBiAOMJIEHHSA 6yno 3A4INCHEHO B 1-A€HHUA TEpMiH 3 MOMEHTY
nepefadi B ynpaeniHHA (@ He 3 MOMEHTY HOTapiaslbHOro MOCBiAYEHHS
Konii BignoBigHOro 4oroBopy);

[0 HauioHanbHOro areHTCcTBa HagaHo caMe HoTapianbHO 3acBigvYeHy Konito

yKlaleHoro AoroBopy (a He KoMito TaKoro JOroBopy Yv OpuriHan Aoroeopy,
yKlaleHoro B NpOoCTiii NTMCbMOBI (hopMi).

Y nosigoMIieHHI Npo nepegadvy B ynpasfiHHA NiANPUEMCTB UM KOPMopaTUBHUX
npaB peKOMeHAYyETbCS 3a3HayaTy Taki BiAOMOCTI:

npiseuLe, iM'A Ta No 6GaTbKOBI 0COOMU, iKa Nepegana B yrnpaBiHHA HaNeXHi
M nignpuemMcTBa Ta/abo KoprnopaTUBHI NpaBa;

nocafia, Ha siky npuaHayeHo (06paHo) ocoby, y 3B'sI3KY 3 UMM 3[iICHEHO Nepe-
Jlayy B yNpaBiHHA HAaNEeXHUX T NignpneMcTB Ta/abo KOpnopaTUBHUX Npas.;
[aTa npusHadyeHHs (06paHHS) Ha nocaay;

Jarta nepepaui nignpunemMcTB Ta/abo KOpnopaTUBHMX NpaB B YrpaBliHHS;
AaTa nosigomMsieHHA HauioHanbHOro areHTCcTBa nNpo nepeaavy nignpMemMcTB
Ta/abo KOprNopaTMBHUX NpaB B yNpaBiHHS,;

HallMeHyBaHHA rMepefaHoro B ynpaBfiiHHA  NigNpUeEMCTBa, WOro
opraHisauinHo-npaBoBa @opmMa, Koa EAWHOro [OepXXaBHOro peecTpy
NiANPUEMCTB i opraHizaui YkpaiHu, yacTka y cTaTyTHoMy (cknageHomy)
KaniTani nignpuemMcTBa y rpoLloBOMY Ta BifCOTKOBOMY BUPaXKeHHI, a y pasi
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AKLWO Le UiHHI nanepu (y ToMy 4ucni akuii, obnirauii, yeku, ceptudikaTy,
BeKceni), — BifjOMOCTi CTOCOBHO BMAY LIIHHOroO nanepa, Moro eMiTeHTa, gatu
HabYTTA LiHHMX NanepiB y BNACHICTb, KifIbKOCTi Ta HOMiHaNbHOI BaApTOCTI
LiHHMX nanepis,;

cnoci6 nepegadi nignpnmemMcTB Ta/abo KOprnopaTUBHUX NMpaB B yrpaB/iHHS,;

npi3suiLLe, iM'A Ta N0 6GaTbKOBI, PEECTPALINHUA HOMEpP O6JIKOBOI KapTKU
nnaTHUKa noaaTKiB (cepisa Ta HOMep nacnopTa rpoMasiHMHa YKpaiHu, SKLLO
ocoba 4yepes3 CBOI penirinHi NepekoHaHHs BiAMOBMNACA Bif, NPUAHATTA
peecTpaLiiHoro Homepa 06J1iKOBOI KapTKM MiaTHMKa nofaTkiB) ocobu, B
yrnpaB/fiHHA SKi nepefgaHo NignNpMeMCTBa Ta/abo KOpropaTMBHI NpaeBa,
abo HaMMeHyBaHHSA BiAMNOBIAHOI FOPUANYHOI OCOOM i3 3a3HAYEHHAM Koay
€ANHOro Aep>KaBHOI0 PEECTPY OPUANYHUX OCI6, Pi3NYHNX OCIG-NigNPUEMLIB
Ta rpoMafcbKux GopMyBaHb.

Jlo noBigomneHHs O0OOB’AI3KOBO [A0AA€ETbCA HOTapiaNlbHO 3acBigyeHa Konis
YKNageHoro 4oroBopy.

TakoXX [0 TnMOBIAOM/IEHHSI pPEKOMEHAO0BaHO JAoAaBaTW HaNeXHUM YUHOM
3acBigyeHi Konit:

HaKasy Npo NpuaHayeHHs (pilleHHs Npo 06paHHs) Ha nocaay;

yCTaHOBYMX AOKYMEHTIB YN JOKYMEHTIB, LLO NIATBEPOXKYIOTb HAasABHICTb KOP-
nopaTUBHMUX Npas.

7.5. Ocobwu, siKi He MatoTb NepepaBaTu B yripaBiHHSA NignpuemMcTBa
Ta/a60 KopnopaTuBHi NpaBa (4. 6 cT. 36 3aKOHY):

1) ocobm, siKi BXOAATb IK HE3aeXHi YneHu A0 CKnagy Harns4oBoi paan AepykaBs-
HOro 6aHKy, Aep>XXaBHOro NiANpPUEMCTBA, AEPXXaBHOI OpraHisauil, LWo Mae Ha
MEeTi ofepXXaHHSA NpPUOYTKY, rOCNoA4apCbKOro TOBapuCTBa, Y CTaTyTHOMY Kari-
Tani sikoro GinbLue 50 BigCOTKIB aKLii (4aCTOK) HanexXxaTtb AepXXaBi;

2) penytatv MicueBux pap (KpiM TuX, AKi 3[iNCHIOIOTb CBOI NMOBHOBAXEHHS
y BiANOBIAHIN pai Ha NOCTINHIA OCHOBI);

3) NOMIYHUKUN-KOHCYNIbTAHTU  HApOAHMX AenyTaTiB  YKpaiHKW, npauiBHUKK
cekpetapiaTis lonosu BepxoBHol Pagu Ykpainu, [epLuoro 3actynHuka Flonosu
BepxoBHol Paau YkpaiHu Ta 3actynHuka [onoBu BepxoBHol Pagn YkpaiHu,
NpauiBHUKM CceKpeTapiaTiB genyTtaTcbkux dpakuin (genyTtaTtcbkux rpyn)
y BepxoBHin Pagi YkpaiHu.
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7.6. Ik 064NCNIOOTbCA BU3HA4Y€EHi Y CT. 36 3aKOHY CTPOKU?

[pu 06paxyBaHHi CTPOKY Nepenadi, a TakoXX Npu BU3SHAYEHHI faTy NOBIAOMJIEHHS
Npo TaKy nepefgady cnig 6patu 4o yBaru 3aranbHi npaBuia 064YNCIEHHS CTPOKIB,
BCTAHOBMEHI CT.CT. 253, 254 LIK.

TakMM YMHOM, nepebir CTPOKY Nepefadi NOYMHAETbCS 3 HAaCTYMHOMo KaneH4apHo-
ro AHs nicns npuaHayveHHsi (o6paHHA) 0cobu Ha nocagy. AKLLO0 XX OCTaHHI AeHb
CTPOKY NMpunaja€e Ha BUXiAHWW, CBATKOBUIN abo iHWWIA HEPO6OUYNIA AeHb, AHEM
3aKiHYEHHS CTPOKY € MNepLUmMi 3a HUM po60YNn OEHD.

Mig 1-4eHHUM CTPOKOM MOBIAOMJIEHHSA CNif, PO3YMITU AeHb, HACTYNHUIN 3a AHEM,
KON ocoba nepegana HanexHi in nignpnemMcTBa Ta/abo KOprnopaTuUBHI NpaBa
B yNpaB/iHHA. AKLWO X LUen AeHb Nnpunagae Ha BUXigHUN, CBATKOBMUI abo iHLLIWIA
HEepo60oYMn AEHb, UMM AHEM CJlifi BBaXKaTW NepLUMii 32 HUM POBOUUIA AEHD.

[MMcbMOBI 3asiBM Ta NOBIAOMJIEHHS, 3[,aHi 4O YCTaHOBU 3B'A3KY a60 4,0 CKPUHbBKMU
ANs BXiAHOI KopecnoHAaeHuil HauioHanbHOro areHTCTBa A0 3aKiHYeHHSI OCTaH-
HbOIo iHA CTPOKY, BBaXXarOTbCA TaKUMW, L0 3[,aHi CBOEYACHO.

7.7. lInTaHHA NpaKTUYHOro 3acTOoCyBaHHA BUMOrN CT. 36 3aKOHY
Mpuknag 1. Cnoci6 nosigomneHHA HauioHanbHOro areHTCTBa

Q Ocoba Hagana HauioHanbHOMY areHTCTBY OpuriHan goroBopy Npo nepeaavy
B yrpaBJiiHHA NiANPUEMCTB Ta/abo KopnopaTUBHUX Npas.

? Yu 6yae e nopyLeHHs M BUMOr Y. 5 cT. 36 3aKoHy?

,-:-{,\1 Tak, ue 6yae nopyLleHHsaM BUMOr Y. 5 cT. 36 3aKOHy, ane nuule 3a yMOBM,
AIKLLO TaKui A0roeip He 6yae HoTapianbHO NOCBIAYEHUN.

HOpMaTVIBHe perynroBaHHA:

ocobn, 3as3HayveHi y n. 1, n.n. «a» n. 2 4. 1 c1. 3 3aKOHy, NpU3HayeHi
(o6paHi) Ha nocapy, B ogHOAEHHUM TEPMIH Micna nepegadi B ynpaeniH-
HA HaneXHuX M NignpueMCTB Ta KOPNOpPaTUBHUX MpaB 30060B’'A3aHi
NMMCbMOBO MNOBIAOMWUTW MpPO LUe HauioHanbHe areHTCTBO i3 HajaHHAM
HOTapianbHO 3acBigyeHol Konii  yknageHoro pgoroeopy (4. 5
CT. 36 3aKOHY).
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Takum uymHOM, 3aKOH 3000B'AI3ye BigMOBiAHMX OCI6 HagaBaTu
HauioHanbHOMY areHTCTBY BMKJ/IFOYHO HOTapiasibHO 3acBigyeHy Konito
yKnajeHoro AoroBopy ynpasfiHHA ManHOM MPO Nepefaydy B ynpaBfiHHA
nignpuemcTB Ta/abo KoprnopaTUBHUX NPas.;

AOroBip ynpaBfiHHA MaWHOM YKfajaeTbCA B MUCbMOBIM  opMi
(4. 1 cT. 1031 UK).

To6TO Hi 3aKOHOM, Hi UMBINIBHUM 3aKOHOAABCTBOM He Mepeabaye-
HO BMMOI WOAO0 O60B’A3KOBOr0 HOTapiasibHOro MOCBIAYEHHS TaKoro
aorosopy. BogHouac:

HOTapiyCu BYWMHAKOTb TakKy HoOTapiasibHy Ait0, K 3acBigyYeHHA BipHO-
CTi konin (poTokonin) AOKYMEHTIB i BUNMCOK 3 HMX (n. 10 4. 1 cT. 34
3akoHy YKpaiHu «[1po HoTapiaT»).

30KpeMa, HOoTapiycu 3acBigyyroTb BipHICTb KOMiW AOKYMEHTIB, BUAaHUX Nignpu-
€MCTBaMW, yCTaHOBaMM i OpraHisauisimu, 3a yMOBW, WO Ui JOKYMEHTU He cyrepe-
YaTb 3aKOHOBI, MalOTb OPULNYHE 3HAYEHHS W 3acCBifYeHHSA BIPHOCTI IXHIX KOMin
He 3a60POHEHO 3aKOHOM.

BipHicTb KonMil AOKyMeHTa, BMAAHOINo rpomMagsaHUHOM, 3acBiAYYyETbCA Yy TUX
BMNagKax, KOJIM ChnpaBXHICTb nignucy rpomMagaAHMHa Ha opwuriHani uboro
JOKYMEHTa 3acBigyeHa HoTapiycoMm abo nocagoBoo 0CO60H opraHy MicLEeBOro
camMoBpsfyBaHHA 4M NIANPUEMCTBOM, YCTAHOBOK, OpraHisauieto 3a Micuem
pO60TK, HaBYAHHSA, MPOXMBAHHA 4YM NliKyBaHHA rpoMagsHuHa (CT. 75 3akoHy
YKpaiHu «[po HoTapiaT»).

HoTapiyc, 3acBifuytoum BipHICTb KONil TaKOro A0roBopy, 3acBigyye CNpaBXHICTb
nignucy ¢isnyHmx ocié Ha opuriHani Lboro JOKyMeHTa.

HapaHHA HauioHanbHOMY areHTCTBY OpuriHasny AOroBopy yrnpasfiHHA ManHOM,
yKJ1afleHOro B NPOCTiii NMCbMOBI hopMi (y sKOMY cnpaByHicTb nignucy ¢isuny-
HOl 0CO6M HIKMM He 3acBifuyeHa), He MOXe MPUPIBHIOBATUCA [0 HOTapiasbHO
3acBifiueHol Konil Takoro A0oroBopy.

Hane>xHMM BUMKOHaHHAM BMMOT 4. 5 CT. 36 3aKoHy 6yae HagaHHA HauioHanb-
HOMY areHTCTBY CaMe HoTapiasibHO 3acBifyeHOl Konil AOoroBopy ynpasBniHHA
ManHOM Mpo Nepefavy B ynpaBniHHA NigNPUEMCTB Ta/abo KoprnopaTUBHUX NpaB
abo opuriHany Takoro goroBopy, SKLWO BiH € HOTapiasibHO NOCBIAYEHNM.
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Mpuknap 2. MNopyweHHs 0OOMEXEHHS WOAO0 CYMIilLeHHs 3 iHWWUMK BUAamMu
AIANbHOCTI Y BUNaaKy HenepeAadi B ynpaBliHHA NigNpUeEMCTB/KOpnopaTUBHUX
npas

Q Ocoba, ynoBHOBaXK€Ha Ha BUKOHAHHA (YHKLUIN Aep)XaBu abo MicLEBOro
caMoBpsiAyBaHHS, Nicns NpusHadeHHs (06paHHs) Ha nocajy He BUKOHana BuMor
cT. 36 3aKOHy Ta He nepefana B YCTAaHOBJIEHUI CTPOK B yNpaBJliHHSA iHWIK 0cobi
HaneXHi I KopnopaTuBHI Npa.a.

=)

=53

§ Uu moxke Taka 6e3AisiNIbHICTb CBiAYMTUN MPO NOPYLUEHHSI BUMOT CT. 25 3aKOoHy
(06MEXEHHS LLIOAO0 CYMILLLEHHS 3 iHWXMM BUAAMU OisNbHOCTI)?

A Hi, Taka 6e3fisnbHICTb He MoXe CBigunTm Npo rMOpYLIEHHA BUMOr
CT. 25 3aKOHY.

HopmaTtuBHe peryntoBaHHs:

3aKOHOAABCTBOM YKpaiHM He nepefnbayeHo 3abOpPOHU BOJOAITU
KOpNopaTMBHMMM MpaBaMu AN OCi6, yNOBHOBaXXEHUX Ha BUMKOHAHHA
dyHKUin gep>kaBu abo MiCLLEBOro CaMoBpsiAyBaHHS, O4HAK BCTAHOBJIEHO
0OMEXEHHS IX peanizauil;

y n. 1T 4. 1 cT. 25 3aKOHy BM3HaAYeHO, WO OcobaM, 3a3HAYEHUM
y n. 1T 4. 1 cT. 3 3aKOHy, 3a6OPOHEHO 3aMMaTUCS iHLLIOK OnJavyBa-
Hoto (KpiM BMKNagaLbKoi, HAayKOBOI i TBOPYOI AiNIbHOCTI, MeaAnYHOI
NPaKTUKK, IHCTPYKTOPCbKOI Ta CYAMiBCbKOI MPakTUKKU 3i cnopTy) abo
NiANPUEMHULBKOK  [IANIbHICTIO, AKWO iHWe He nepeabavyeHo
KoHCTuTyuiero abo 3akoHaMu YKpaiHy;

Yy 4. 2 cT. 167 'K BU3HAYeHO, WO BOJNIOAIHHA KOprnopaTUMBHUMW MNpaBa-
MW He BBaXKAETbCS NiANPUEMHULTBOM, asie 3aKOHOM MOXYTb 6yTu BCTa-
HOBJIEHi 0OOMEXEeHHSA ANA MeBHUX OCi6 LWOoA0 BONOAIHHA HUMU Ta/abo
IX 3[INCHEHHS;

ofHe 3 TaKMX O6MeXeHb BCTAHOBMEHO Y N. 2 4. 1 CT. 25 3aKOoHy, 3rigHo
3 IKMM ocobaM, yNOBHOBaXXEHUM Ha BUKOHaHHSA QYHKLIM aepxaBu abo
MiCLL,eBOro caMoBpsilyBaHHs, 3a60POHAETbLCS BXOAMTM A0 CKlagy npas-
NiHHA, HWKWX BUKOHABYMX YN KOHTPOJIbHUX OpraHiB, Harnsa4o0BoOI paau
niagnpMemMcTBa abo opraHisauii, Lo MatoTb Ha MeTi ofepXXaHHsS NPUOYTKY
(kpim BUNaakiB, KoM 0cobu 34iNCHIOTb YHKLIT 3 ynpaBniHHS akLisMu
(yacTkamu, NasMun), WO HanexaTb [AepXXaBi UM TepuTopianbHiA rpomMa-
Ai, Ta NpeAcTaBNAKTb IHTEpPeCU AepXXaBu 4n TepuTopiasibHOI rpoMaan
B paAi (cnocTepexHil pafi), peBisiiHi KoMicii rocnogapcbKoi opraHisa-
Lii), AKLWO iHWe He nepeab6avyeHo KoHCTUTYLieo abo 3aKoHaMK YKpaiHu.
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BcTaHoBneHa 3abopoHa He MOWMPHETLCA Ha BOJMOAIHHA Ta/abo
peanisauito  ocob6amu, YMNOBHOBaXXEHMMM Ha BUKOHAHHA (QYHKLIN
Aep)XaBuM Ta MiICLEBOro camMOBpSAAyBaHHSA, pewwTu MPaBOMOYHOCTEN
BJTaCHMKa KOPMNopaTUBHMUX NpaB, He MOB'A3aHUX 3 y4acTio (Y/IeHCTBOM)
B ynpaBfiHHI MOTOYHOKO AiANbHICTIO rOCNogapCbKoro ToBapucTea.

KC cBoiM PiweHHam Big 13.03.2012 N2 6-pn/2012 BU3HAB TakKuMm, LLO
Bignosigae KoHcTuTyuii YkpaiHMn (€ KOHCTUTYLINHUM), MOJIOXEHHS
n. 2 4. 1 cT. 7 3akoHy Ykpainu Big 07.04.2011 N2 3206-VI «[1po 3acagu
3anobiraHHs i npoTuail kopynuii» (BTpaTMB YMHHICTb 01.09.2016), 3rigHo
3 IKUM ocobaM, yNOBHOBaXXEHUM Ha BUKOHaHHSA GYHKLIN aepxaBu abo
MiCLLeBOro caMoBpsAyBaHHS, 3a60POHAETLCA BXOANTU A0 CKaay opraHy
yrnpaBAiHHA NnignpMeMcTBa abo opraHisaduii, Lo Mae Ha MeTi ofepXKaH-
HSA NPUOYTKY, 3@ BUHATKOM BCTAHOBJIEHHA 3a60POHN BKa3daHMM ocobam
6paTu yyacTb y 3arasnibHUx 36opax Takoro nignpunemMmctea abo opraHisadil.

Mpuknapg 3. locnopgapcbka opraHisawisi He 34iNCHIOE [isiNIbHOCTI

Q0006a Ma€ KoprnopaTuBHIi NpaBa B rocCrnogapcbKi opraHisadil, fika
nepebyBae y Npoueci NPUNUHEHHSA Ta He 3AINCHIOE rOCNOAapPCbKOI AisiSIbHOCTI.

.
5)
-

OR

Yn noeBuHHa Taka ocoba nepefasaTv B ynpaBfiHHA KOpropaTMBHI npasa
y pasi npuM3HayveHHs il Ha nocagy Aep>xaBHOI CNyX6u?

&> Tak, ocoba NoBWMHHa nepeaaTu B ynpaBsfiHHA KopropaTuBHI NpaBa y pasi
NPU3HaYeHHs 1l Ha nocagy AepXXaBHOI CyXO6Mu.

HOpMaTMBHe perynroBaHHA:

nepebyBaHHS rOCMOAAapCbKOl opraHisauii B npoueci NPUMUHEHHSA He
no36aBrisie 0CO6Y KOpPNopaTUBHMX NpaB, 30KpeMa NpaBa Ha OTPUMAaHHS
aKTUBIB Yy pasi NikBigauii Ta npaea ynpaeniHHA (4. 1 cT. 167 IK), ockinbku
YYaCHUKM TOCMofapCbKOl opraHisauili MOXYTb TMPUUHATU  PilLEHHSA
(nigpnsirae pepxaBHin peecTpadii 3rigHo 3 4. 11 cT. 17 3aKoHy YKpaiHu
«[Mpo  pepXkaBHY peecTpauito  OPUANYHUX OCi6, @i3nYyHUX OocCib-
nignpuemuiB Ta rpoMagcbkux hopMyBaHb») NPO CKaCyBaHHS PilLeHHS
NPO NPUNUHEHHS FOPUANYHOI OCOOMU.

tOpmanyHa ocoba € TaKolto, LLLO NpUNUHMAAcS, 3 4HS BHECEHHSA A0 EAMHOIO
AEPXXaBHOIMO PeeCcTpy HopuanMyHMX 0cCi6, disnyHMX oci6-nianpuemMuis
Ta rpoOMaAcbKux popMyBaHb 3anuncy npo it APUNUHEHHS.
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Mpuknapg 4. KopnopaTusHi NpaBa y KepiBHMKa Aep)XaBHOrro nignpuemMcrBa

57 KepiBHUK aep>kaBHOro nNignpMemMcTBa BOJIOAI€ KOPNopaTUBHMMU NpaBamMu
B rocrnogapcbKoOMy TOBapuUCTBI.

—
5
-

s Yn osHauyae uUe, WO Yy HbOro iCHYe MOTEHUINHUA YU peanibHUN KOHGNIKT
iHTEpecCiB y 3B'sI3KYy 3 HasiBHICTIO TaKMX KOpnopaTUBHUX NpaB?

I~
Vms

A Hi, He 03Hauae.

HopmaTuBHe peryntoBaHHs:

BPaxoBYOUM BU3HAUYEHHS TepMiHiB, nepeab6ayeHnx y CT. 1 3aKoOHy,
KNHOYOBUMW O3HaKaMu KOHMIKTY iHTepeciB € HasiBHICTb y 0CO6M
CNny>k60Bux (NpeAcTaBHULbKNX) NOBHOBAa)eHb Ta NPUBATHOrO iHTepecy
(MaHOBOro YN HEMAMHOBOrO) i 3a/1eXHO Bif, CNiBBiAHOLWEHHS BKa3aHUX
O3HaK BUHMKAE NOTeHLiNHMIA abo peanibHU KOHOMNIKT iHTepeciB.

MNpuBaTHWUI iHTepeCc — Ue 6yab-SIKUA MaNHOBUI YN HEMANHOBWI iHTEpecC
0Cob6K, Yy TOMY YUCAi 3yMOBJIEHUA OCOBUCTUMMW, CIMEMHUMU, OPYXKHIMM
YW iHWMMUW 1103aC/1y>K60BMMU CTOCYHKaMM 3 Pi3UYHUMWN YN HOPUANYHUMU
ocobamu.

BonopfiHHA KepiBHUKOM AepXXaBHOro NignpueMCcTBa KOprnopaTuBHUMM rnpaBamMu
B rocrnogapcbKoMy TOBapUCTBI CBIAYUTb MPO HasiBHICTb Y HbOro MOB'AAI3aHOr0
3 LUM MpUBATHOrO iHTepecy, NpoTe He CBigYUTb 6e33anepeyHo NpOo HasiBHICTb
Y HbOIro SIK peasibHoro, Tak i MOTEHLIMHOIO KOHPIKTY iHTepeciB.

lNpuknag peasbHOro KOHQIKTY iIHTepeciB. Y pepXaBHOro niagnpMeMcTBa BUHUKNA
noTpeba B YK/IaAeHHI AOroBOpy NPO HafaHHA NeBHUX nocnyr. Y 3B'A3Ky 3 UM
NOTEHUiNHI KOHTpareHTW nojanu KepiBHUKY Aep)XXaBHOro nignpuemMctea CBOI
nponosuuil. Cepef, KOHTpareHTIiB € rocrnogapcbke TOBapUCTBO, B AKOMY Y KepiB-
HUKa € KOpPNopaTMBHI NpaBa. AKLLO0 KepPiBHUK AepXXaBHOro niagnpuvemcTea byae
po3rnsagaTy Npono3nLito Liboro rocnogapCbKoro TOBapuCcTBa, Y HbOro BUHUKHE
peanbHU KOHDNIKT iHTEepeciB.

lNpuknag NOTEHUIMHOIO KOHQAIKTY iHTepeciB. MiXK aep>XXaBHUM MigMNPUEMCTBOM
Ta rocrnogapCbkKnUM TOBapMCTBOM, B IKOMY KEPIBHUK AepXXaBHOro nignpuemMcTaa
Ma€e KoprnopaTuBHI NpaBa, iCHYOTb AOroBipHi BigHOCUMHW. BogHoYac KepiBHUK
AEp>XaBHOro nignpMemMcTBa Ma€ NMOBHOBAXEHHS MPUAMATU PilLEHHS, BUMHATH
Ail, WO CTocykTbCA peanisauil YMOB YKNafeHoro i3 UMM rocnogapCbkKum
TOBaApUCTBOM [0OroBOpY.
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Mpuknag 5. [lapyBaHHA KOpNopaTUBHUX NpaB YJieHaM CiM'T

f [ep>xaBHu cny>k60BeLb € 3aCHOBHUKOM NMPMBATHOrO NiANPMEMCTBA.
? Un MoXXe gep)kaBHMW CNyX60Belb nogapyBaTyM NpuBaTHE MNiANPUEMCTBO,
3aCHOBHMKOM SIKOrO BiH €, YfieHy CiM'l, BpaxoBytoum nepeabayeHy B CT. 36 3ako-
Hy 3a60pPOHY LWOAO0 Nepeadi B ynpaBaiHHA NiANPUEMCTB YsieHaM CiM'1?

AN
7> Tak, Moxe.
HopmaTuBHe peryntoBaHHs:

3rigHo 3i cT. 36 3aKOHY Ha 0Ci6, 3a3HayeHMx yn. 1, n.n. «a»n. 24. 1 cT. 3
3aKOHY, y TOMY YMCHi Ha AepXXaBHUX CNY>XXO0BLiB, MOK1afeHO 060B'A30K
npoTtsaromM 30 gHiB nicns npuaHaveHHst (06paHHA) Ha nocagy nepeaaTu
B YNpaBJliHHA iHWIA 0cOo6i HaneXxHi IM NignpMeMCTBa Ta KOPNOPaTUBHI
npaBa. Npy UbOMy 3a60OPOHAETLCA NepegaBaTv B yrpaBJliHHA HaNeXHi
™M nignpuMemMcTBa Ta KOpnopaTuBHiI NpaBa Ha KOPUCTb YSIEHIB CBOEI CiM'I.

AKLWo ocoba BMpilIMNa Big4y>XMTK NiANPUEMCTBO YM KOPMOPATMBHI NpaBa, BOHA
He obMeXXeHa KOJIOM 0cCib, Ha KOPUCTb SIKUX MOXXHA 3pOOUTU TaKe BiAYy>KEHHS
(npopaTu, NnogapysaTth).

Biguy>xeHHA nignpMemMcTBa 4YM KOPMNopaTMBHUX MNpaB Ha KOPUCTb YJeHIB
ciMi He nosbaBnsie ocoby NPUBATHOrO iHTEpecy, NOB'A3aHOro 3 BiAMOBIAHOMO
FOPUAMYHOK 0C06010, @ TOMY B pasi HEOOXiAHOCTI NPUAMATK PilLIeHHS, BUNHATHU
Ail CTOCOBHO TaKOi HOpUAMYHOI 0CO6M Yy AepXXaBHOrO CNYX60BLUS BUHUKATUMeE
KOHMNIKT iHTEpecCiB, AKNIN nignarae BperyntoBaHHIO Yy BCTaHOB/IEHOMY NOPSAKY.

Mpuknap 6. Ocoba, ska noBigomMmnsae HauioHanbHe areHTCTBO MpPoO nepegavy
B yrnpaBJliHHA KOpNopaTUBHUX NpaB

i Ocoba nepepana KoprnopaTUBHI MNpaBa B Yynpae/iHHA. AABOKaT 0CO6M
noBigoMmnB HalioHanbHe areHTCTBO Mpo 34iIMCHEHHS TaKol nepegavi.

? Yn Moxe agBoKaT 0CO6U, AKa 3AiNCHMNA Nepedadyy KOPNopaTUBHUX Mpas,
nosigoMmnTn HauioHanbHe areHTCTBO MNpPO nepegady Ha BWKOHaAHHA BWUMOT
Y. 5 cT. 36 3aKoHy?

&> Hi, He Mmoxe.
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HopmaTuBHe peryntoBaHHs:

BiANOBIAHO A0 4. 5 cT. 36 3aKOHy Ha oci6, 3a3HayeHux y n. 1,
n.n. «a» n. 2 4. 1 cT. 3 3aKOHy, NOKNaAeHO 060B'A30K B OAHOAEHHWUMN
TepMiH nicna nepegadi B ynpabfliHHA HaNeXHUX 1M NignpueMCTB
Ta/abo KopnopaTMBHUX MPaB MMCbMOBO NOBIAOMUTU MPO Lie HalioHanbHe
areHTCTBO i3 HajaHHAM HoOTapiasbHO 3acBigyeHol Konil ykiageHoro
[OroBopy.

OT>ke, 060B'I30K iHpOpMyBaT NPO Nepefady HanexHux ocobi nignpu-
€EMCTB Ta/ab0 KOprnopaTMBHMX MpaB BUMAMBAE 3 1i cTaTycy sk ocobwm,
YyNOBHOBaXeHOI Ha BUKOHAHHA (YHKLiN Aep)aBu.

3rigHO 3 nonoxeHHamn 4. 1 cT. 237 UK npeacraBHUUTBOM €
NPaBOBIAHOLLEHHS], B IKOMY ofiHa CTOpoHa (npeAcTaBHMK) 3060B’'A3aHa
ab0 Mae NpaBO BYMHUTU MNPABOYNH Bif IMEHI ApYyrol CTOPOHM, AKY BOHa
npeacTaBnse.

BogHo4yacy cT. 36 3aKOHy He nepefbadYeHO MOXXIMBOCTI NpeAcTaBHULTBA
Ta YNOBHOBAXEHHS MpeAcTaBHMKA Ha peani3auito 060B'A3KIB 0cobw,
YNOBHOBaX€EHOI Ha BWKOHaHHA QYHKLUIA [ep)XaBu, Yy TOMY YUCAI
BU3HAYeHUX y Y. 5 cT. 36 3aKOHy, Woao BigNOBIAHOIO iHGOPMYBaHHS
HauioHanbHOro areHTCTBA.

Ha BMKOHaHHA BMMOT 4. 5 cT. 36 3akOHy noBiAoMUTM HauioHanbHe areHTCTBO
Nnpo nepegavy B yrpassiHHA KOpNopaTUBHUX NMpaB Mae BIaCHUK KOPNOpaTUBHUX
npas, AKU1 34INCHUB TaKy nepegauvy.

Mpuknag 7. Ocoba € YneHOM KoornepaTuBy

ﬂ Ocob6a, 6yayun gep>XxaBHUM CNy>XO60BLIEM, € YIEHOM KOOMepaTuBy.
? Y1 noBMHEH AepXXaBHUI cnyX60BeLb NepegaBaTh B ypaBiHHS CBOIO YacT-
Ky B KOonepaTusi?

fr’%\' Hi, He NoBUHEH.

3rifiHo 3i CT. 36 3aKOHy Ha 0Cib, 3a3HayeHuxy n. 1, n.n. «a»n.24.1cT. 3
3aKOHY, y TOMY YMCAi Ha AepXXaBHUX CNY>XXO0BLiB, MOK1afeHO 060B'A30K
npotarom 30 AHiB nicns npusHadeHHA (06paHHSs) Ha nocaay nepeaaTu
B YNpaBJliHHA iHWIA 0cOo6i HaneXHi IM NignpMeMCTBa Ta KOPNOpPaTUBHI
npasa.
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Buwmm opraHom ynpaeiHHA KOOnepaTuBy € 3arasibHi 360pu YeHiB KoonepaTu-
By. ig yac BMpilLEHHA NUTaHb, NOB'A3aHNX 3 yrpaBfiHHAM KoornepaTuBy Ta fKi
Hanexartb A0 KOMMNETEeHLiT 3arasibHMX 360piB Y/1IEHIB KOONEpaTUBY, KOXXHUIN YsieH
KoonepaTMBy Y/ YNOBHOBaXXEHUIN KOoonepaTuBy Mae OAWMH ronoc, i ue npaBo He
MOXXe 6YTM nepeaaHo iHWin ocobi (cT. 15 3akoHy YkpaiHu «[po koonepauito»).

Tak, NonoXeHHs cT. 15 3akoHy YkpaiHu «[1po koonepauito» 3a60pPOHSAOTb iHLWWUM
oco6aM (KpiM uneHiB KoonepaTMBY YW YNOBHOBAXXEHMUX KoorepaTuBy) 6paTu
y4yacTb Yy NPURHATTI 3arasibHUMM 360pamMu pillieHb, B TOMY YXCJTi TUM, SKUM Big-
noBigHi NpaBa rnepeaxi 3rigHo 3 4OroBOPOM Mpo nepeaadvy B ynpaBfiHHA KOpPMo-
paTMBHMUX MpaBs y Big4NOBigAHOMY KOOMNepaTuBi.

BpaxoByoun HaBeeHe, YneH KoonepaTUBy He MOXe nepeaaTH iHLWi ocobi (ynpa-
BUTENIO) CBOE NpaBO 6paTu yyacTb B ynpaBJliHHI KoonepaTnBOM, a BiAMNOBiIAHO
nepeaaTu B ynpaBiHHSA iHLWIiN 0cobi CBOI KOPNOpaTMBHI NpaBa.
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8. OBMEXXEHHA WOoA0 OAEP>XXAHHA NMOOAPYHKIB

Y cT. 23 3aKoHy BCTAHOBIEHO OOMEXEHHS A5l OCi6, 3a3HayYeHmMx y nn. 1,2 4. 1
CT. 3 3aKOoHy, LWOAO oAep)KaHHs nofapyHkiB (kateropii oci6 — posgin 1
MeToAMYHUX peKoMeHaaLiN).

8.1. BusHauyeHHsl MNOHATTSA «NOAAPYHOK» Ta 3MICT OOMEXKEHHS

3aKoH YKpaiHu

MUBINbHUN KoaeKc YKpaiHu .
U A P «[Mpo 3ano6iraHHA KoOpymnuii»

AapyHOK — Le pyxOMi pedi, B TOMY | NOAApPyHOK — rPOLLOBI KOWTKN abo iHLwe
YuCNi rpoLli Ta UiHHI nanepu, Hepyxo- = ManHo, nepeBarw, Mifibryu, MNOCNyru,
Mi peui, ManHOBI nNpaBa, AKi Nepefa- HemaTepianbHi aKTUBK, AKi HagarTb/
IOTbCSl 06[,apoBYBaHOMY 6€30M1aTHO | OAepPXYHTb 6e30M1aTHO abo 3a LiHOH,

y BnacHicTb (cT.cT. 717, 718) HUXXYOIO MiHIManbHOI PUHKOBOI
DYXOMi peu rPOLLOBI KOWITK
rpoLi iHLIe ManHOo
LiHHI nanepwu nepesary
HepyxoMmi peui ninbri
NoCnyru

MaMHOBI NpaBa . .
HemaTepiasibHi akTUBU

8.2. KaTeropil nogapyHkiB

3a060pOHEHI J03BOJIEHI 3 NEBHUMMU [03BOJIEHI
0OMeXXeHHAMMU

8.3. 3abopoHeHi NnogapyHKu

KaTeropnyHo 3abOpOHSIETbCS BMMaraTu, MNPOCUTK, OAEPXKYBATWU MOAAPYHKMU
(HesanexHo Bifg ix BapTocTi) Ans cebe abo 6nM3bKMX OCI6 BiA HOPUANYHMX
Ta Gi3anyHMX 0cCi6 (4. T cT. 23 3aKOHY):

i) oy
il N

y 3B'A3KY 3i 3[liINCHEHHAM ocobamu AIKLLLO 0Cc0ba, fKa aapye
LiSANbHOCTI, NOB’A3aHOI 3 BUKOHAHHAM (mapyBanbHuK), nepebyBae B
dyHKUin gep>xaBu abo MicLEeBOoro nianopsiAKyBaHHI 0Cco6wm, AKi BOHA

camMoBpAAYyBaHHA Aapye nogapyHok (o61apoByBaHOro)
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8.4. NoaapyHKW, AO3BOJIEHI 3 NEBHUMU 0OMEXEHHSIMMU

[lo3BoneHo oOTpuMMyBaTM MNOAAPYHKW, AKi BignoBigaloTb 3arajibHOBU3HaAHUM
YAIBJIEHHSIM MPO FMOCTUHHICTB (4. 2 CT. 23 3aKOHY), AKLLO:

<«
A

Ain)

BapTiCTb TaKMUX NOAapPyHKIiB He
nepesuLLye T NPOXUTKOBUN
MiHIMYM A1 npauesgaTHuUx

OCi6, BCTaHOBJIEHUI
Ha fieHb NPUNHATTA NofapyHkKa,
OQHOPa30BO
(NPOXUTKOBUIA MiHIMYM CTaHOM
Ha 01.11.2020 — 2197 rp1BeHb)

f)/\j .
a2

..,..g.

CYKYMHa BapTiCTb TaKux
nofapyHKiB, OTpUMaHUX Bif OOHI€El
oco6wu (rpynu oci6) NpoTsiIroM poky,

He nepeBuLLYE 2-X NPOXUTKOBUX
MiHIMyMIiB, BCTaAHOBIEHUX A1
npauesgaTHol ocobu
Ha 1 Ci4YHA TOro pokKy, B AKOMY
NPUUHATO NOAAPYHKM
(NPOXUTKOBWIA MiHIMYM CTaHOM
Ha 01.01.2020 — 2102 rpuBHi)

3a3HayeHi NnoAapyHKU A03BOJIEHO OTPUMYBATU NnLLe 3a TaKUX YMOB:

NnogapyHKM OTPUMYIOTbCA He Yy 3B'A3KYy 3i 3AINCHEHHAM ocobamu
AiSANbHOCTI, NOB'A3aHOI 3 BMKOHaHHAM GYHKLUIN aepXaBu abo MiCLEeBOro

caMoBpAAYBaHHA,

0C0064a, siIKa Aapye, He NepebyBaE B NignopsaKyBaHHi 0cobu, AKi BOHa gapye

NoAapyHoK.

8.5. [lo3BONeHi NofapyHKH

[lo3BosIeHO oTpuMyBaTH (4. 2 CT. 23 3aKOHY):

%Nﬂ

3arasibHOAOCTYMHI 3HMXKM
Ha ToBapwu, Nocnyru,
3aranbHOAOCTYIMHI BUrpatdui,
npusun, Nnpemii, 6oHycu

~n
TE 2
6yab-AKi NoOAapyHKM Bif 6IM3bKUX

0Cib He3anexHo Bif, IXHbOT
BapTOCTI
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Bnunsbknmu ocobamu € (ab63. 4 4. 1 cT. 1 3aKoHy):

Y/1€HU CiMT;

YOJOBIK, OPYXXUHQ;

6aTbKO, MaTH;

BITYNM, MaAYyXa;

CWH, A0YKa, MACUHOK, Nagyepka;

PiAHWI Ta ABOKOPIAHWNIA 6paTw, piaHa Ta ABOKOpiAHA CeCTpu;
pigHWI 6paT Ta cecTpa APYXWHU (40NoBiKa);

MAEMIHHUK, NNEMIHHULS;

pigHUN O0AAbKO, pigHa TiTKa;

Ain, 6aba, npagia, npababa;

BHYK, BHY4YKa, MpaBHYK, MpaBHYYKa;

31Tb, HEBICTKA;

TeCTb, Tew,a, CBeKOp, CBEKPYXa;

6aTbKO Ta MaTu APY>KMHU (Y0noBiKa) cMHa (AOUYKW);
YCUHOBJIHOBAY YM YCUHOBJIEHUN;

ONiKYH Y/ MiKnyBasbHUK;

0Cc064a, sika nepebyBae nig, onikor abo NikyBaHHAM 3a3HA4YeHOro cyb'eKTa.

0

o [licna oTpMMaHHSA [03BOSIEHOrO NojapyHka ocoba 3060B'A3aHa He NpUnMmMaTH
pilleHb Ta He BYMHATU Al HA KOPUCTb 0CO6U, Bif IKOT OTPUMaHO TaKunin NogapyHoK.

PilleHHs, NPUAHATE OCOOGOKD Ha KOPUCTb OCOOM, Bif, AAKOI BOHaA 4M 1T 6/IN3bKI
ocobu oTpuManu MNOAapyHOK, BBaXXaeTbCA TakKWM, WO MPURHATE B YMOBax
KOHMNIKTY iHTepeciB. Taki pilleHHs nignaraloTb CcKacyBaHHIO (Ha TakKi pilleHHs
MOLUMPHOIOTLCA BUMOTU CT. 67 3aKOHY).

MopyLleHH BCTAHOBMEHUX Yy CT. 23 3aKOHYy OOMEXEeHb WOoAO0 OAepXXaHHSA
NoAgapyHKiB TArHe 3a CO60OK agMiHICTpaTMBHY BignoBiAanbHICTb 3rigHO
3i cT. 1725 KYnATl.

OkpeMM BMOOM MNOAAPYHKIB € nogapyHku Aep)aei, ABTOHOMHIN Pecny6niui
Kpum, TeputopianbHin rpomagi, oep>xaBHMM abo KOMyHanbHUM NiANPUEMCTBAM,
ycTaHOBaM 4u opraHisauisgMm. Taki nogapyHKuU € Lep)XaBHOH, KOMYHasIbHOR
BJ/IACHICTIO | nepefaroTbCA opraHy, nignpueMCTBY, YCTaHOBI YW opraHisauil
y nopsaky, BUsHadyeHoMy KabiHeToM MiHicTpiB YKpaiHw.
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NocTaHoBo KabiHeTy MiHicTpiB YkpaiHu Big 16.11.2011 N2 1195 3aTBEpAXXEHO
MopaaoK nepefavi fapyHKiB, ofep)XaHUX AK NnofapyHKu gep)xkasi, ABTOHOMHI
Pecny6niui Kpum, TepuTopianbHid rpomagi, Aep)XaBHUM abo KOMYHaslbHUM
yCTaHOBaM 4M opraHisauisim.

MNpoueaypa nepeaayi Taknx NogapyHkKiB nepeabdavac:

CKNaeHHA aKTa NpurMaHHsa-nepeaadi nogapyHka Bif 0coou, Aka npumnHana
nogapyHOK, OO MaTepianbHO-BiAMNOBiAaNIbHOI OCOOU OpraHy, YCTaHOBM,
opraHisaduii;

OLiHKY BapTOCTi AapyHKa BIANOBIAHOK KOMICIED B OpraHi, ycTaHOBI,
opraHisauii, YneHoM siKol B 060B'I3KOBOMY MNOpsiAiKy Mae 6yTu daxiBeub
3 OLLIHKM MaWnHa;

BiJOOPaXXeHHsA ornepauin, NoB'A3aHUX 3 nepefadero AapyHKa OpPraHosi,
yCTaHOBI, opraHisauii B 6yxrantepCbKoOMy 061iKy.

8.6. Npuknagu NnpakTUYHOro 3aCToCyBaHHSA 06MeXXeHb
LLLOA0 OfepIXKaHHSA NogapyHKiB
Mpuknapg 1

,{7 OunpekTop Aep)XkaBHoOro nianpuemMcrea oTpuMMaB Bif nNignernoro, 3 AKUM
ToBapuLlye, NOAapPYHOK y HerpoLwogin dopmi BapTicTio 1000 rpuBeHb.

? Un 6yae uUe MOPYLIEHHAM OOMEXEeHb LWOoAO OAepXXaHHA MOAapyHKIB,
nepenb6avyeHnx cT. 23 3aKoHy?

A Tak, Le 6yae BBaXaTUCA NOPYLUEHHAM BUMOT CT. 23 3aKoHy.

HesanexHo Big cymMu nogapyHka B6a4aeTbCs MOPYLUEHHS AUPEKTOPOM BUMOT
Y. 1 cT. 23 3aKOHy, OCKiNlbKM AapyBafibHUK MepedyBa€ B MNignopsaKyBaHHI
064apOBYBaAHOrO.

AKLLO AMpeKTOp NpUMMe pilleHHA Ha KOPUCTb Nigfernoro, Big AKOro BiH oTpuman
NnofapyHoK, Take pilleHHsA (BiANOBIAHO A0 4. 4 CT. 23 3aK0OHY) BBaXXaTUMETbCH
NPUMHATUM B YMOBax KOHMNIKTY iHTepeciB Ta nignaraTuMme ckacyBaHHIO. BOHO
TaKOXX MOXe 6YyTU BU3HaHE HE3AaKOHHWM y CyAOBOMY NOPSAAKY, @ AUPEKTOP Npu-
TArHYTUM 00 BigNoBiganbHOCTI 3a CT.CT. 172% 1727 KYnATl.
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Mpuknapg 2

i HadanbHuK Bigginy micueBol gepXXaBHOI agMiHicTpauil oTpuMas Bif CBOEI
ABOOPIAHOT TiTKM rpowi y nogapyHok y cymi 100 000 rpuBeHb.

(7))
§ Yu 6yae ue nopyLLeHHAM 06MeXeHb LLoA0 ofep)KaHHSA NoAapyHKiB, nepepba-
YeHUX CT. 23 3aKoHy?

~> Tak, 3Ba)kaloum Ha BapTiCTb NofapyHka Ta 0coby AapyBasbHUKa.

Ocobu MOXYTb MpuMaTM NoAapyHKW, sIKi BignoBigatoTb 3arasibHOBM3HAHUM
YSIBJIEHHSIM MPO FOCTUHHICTb (Y. 2 CT. 23 3aKOHY), KpiM 3a60pOHEHUX MOAAPYHKIB
(4. 1 cT. 23 3aKoHy), SKWO BapTICTb TaKUX MNOAApYHKIB He nepeBuLLye
1 NPOXUTKOBMA MiHIMYM Ans npauesgaTHuMX oci6, BCTaHOBMEHWM Ha AeHb
NPUUHATTA NoAapyHKa, OAHOPa3OoBO, a CyKyMnHa BapTiCTb TaKUX MNOAAPYHKIB,
OTPpMMaHuX BiA ofHiel ocobwu (rpynm oci6) NpPOTAroM poOKY, He MepeBuLLye
2 NPOXWTKOBUX MIiHIMyMIiB, BCTaHOBMEHUX ANA npauesfgaTtHol ocobu
Ha 1 Ci4yHA TOro poky, B AKOMY MPUNHATO NogapyHKM.

MNepepb6avyeHe O0OMEXEHHS WOAO BapPTOCTi MOAAPYHKIB He MOLINPHETLCA
Ha NogapyHKK, 30KpeMa, sIKi apyroTbCs 6/IM3bKUMN 0COHbaMM.

[lBotopigHa TiTKa He HaneXuTb A0 KaTeropii 6IN3bKNX OCI6 Y PO3YMiHHI 3aKOHY,
LLLO BUMJIMBAE 3 MONIOXEHHSA ab3. 4 4. 1 cT. 1 3aKOHYy.

BapTicTb Takoro nogapyHka nepeBuLlye 003BOJIEHY.

Y piax HavanbHUKa Bigdiny MicueBol Aep)aBHOI agMiHicTpauil B6ayatoTbes
O3HaKW NOpYyLLUEHHS 0O6MeXXeHb, BCTAHOB/EHUX Y CT. 23 3aKOHY LLLOAO0 Ofep>XKaHHS
NOAAPYHKIB, WO MOXe CBiAYMTM NP0 BYMHEHHA HUM aAMIiHICTPaTUBHOIO
npaBonopyLeHHs, NnepegdadyeHoro Y. 1 cT. 1725 KYnArl.

Mpuknapg, 3. YyacTb B OCBIiTHbOMY 3aXOZi 3a KOLUTU TPETbOI 0CO6M
f Ocob6a, ynoBHOBa)keHa Ha BUKOHaHHA (YHKLUiN aepxaBu abo MicueBOro
caMoBpsiiyBaHHSA, NpUpiBHAHA 00 Hel ocoba, 6epe y4yacTb B OCBITHbOMY 3axopi

3a KOLWTU TPETbOI 0OCO6MW.

? Un 6yge ue nopyLeHHSM OOMEXEHHS LWOAO OAepXXaHHA MOAapYyHKIB,
nepenobayeHoro 4. 2 cT. 23 3akoHy YkpaiHu «[1po 3anobiraHHA KOpynuii»?
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A> 3a 3ara/ibHUM MPaBUJIOM Lie He CBiJYUTMME MPO NMOPYLUEHHS.
HopMaTuBHe BperyntoBaHHs:

YyacTb ocobu 6e3onnaTHO (3a paxyHOK TpeTix oci6) B OCBITHbOMY 3axofi He
6yfe MOpYyLEHHAM O6MeXeHb LOAO0 OAEepXaHHSA MNofapyHKiB, BCTAHOBEHUX
CT. 23 3aKOHy, y BUNagKax, Konum Taka ocoba 6epe y4acTb Yy HbOMY Ha MiacTasi
3aranbHOAOCTYMHOT 3HMXKKM (M. 2 Y. 2 CT. 23 3aKOHY).

Tak, 3HWXKKOO BignoBigHo Ao 3akoHy YKpaiHu «[po peknamy» (cT.1) € TMM4yacoBe
3MEHLLEHHS LliHM ToBapy, ke HafaeTbCA NOKyNuUsaM (CnoXueayam), a BignoBigHO
[0 3akoHy YkpaiHu «[po WiHKW i LiHOyTBOpeHHN» (CT. 1) — 3MEHLUEHHAM LiHK
ToBapy BUPOGHMKOM (MOocTavyasibHUKOM) Mif Yac Moro npogaxy (peanisadii).

3aranbHOA4OCTYMHICTb Nepeabayvae, Lo TaKOo 3HUXXKOK MOXYTb CKOpUCTATUCS
BCi 6a)karoui.

OTXXe, y4acTb B OCBITHbOMY 3axogi (Lo MoXe nepenbayaTn onnaTy BUTpAT Ha
Npoi3A4, Xap4yyBaHHS, MPOXWBAHHSA), SIKMIA MPOMOHYETbCA He iHAMBIAyasbHO
BU3HaA4yeHin 0cob6i, a NeBHOMY KoOJly OCi6, siKi BignoBigaroTb KpuTepiam ans
Big60opy (Hanpuknag, 3a Nocaaol — AepXXaBHi CNy>XX60BLi) 3a paxyHOK HajaBava
OCBITHiX Mocnyr, opraHisatopa a6o TpeTboi 0cobu (Hanpuknag, rpoMaacbKoi
opraHisaLuir), He 6yJie NopyLeHHAM 06MeXeHb, nepeadavyeHnx 4. 2 cT. 23 3aKOoHy.

BogHouac cT. 8 3akoHy YkpaiHu «[1po ocBiTy» nepegbdayae, Wwo ocoba peanisye
CBO€E MpaBO Ha OCBITY BMPOAOBX XUTTA yepe3d dhopMasnbHy, HedopManbHy Ta
iHpopManbHy ocBiTW. [lep>XaBa BU3HA€E Li BUAM OCBITW, CTBOPIOE YMOBU AN
pPO3BUTKY CY6'€KTIB OCBITHbOI AiSASIbHOCTI, WO HapatoTb BigNOBiAHI OCBITHI
nocnyru, Ta 3aoxo4ye A0 3406yTTs OCBITU BCiX BUAIB.

Ct. 18 3akoHy YkpaiHn «[lpo oOcCBiTY» BW3Ha4yae, WO OCBiTa [OPOCIMX,
flka € CKJ1af0BOO OCBITU BMPOAOBX XWUTTS, CNpsiIMOBaHa Ha peanisauito npaea
KOXXHOI MOBHOMITHbOI OCO6GM Ha 6e3nepepBHE HaBYaHHA 3 ypaxyBaHHAM i
OCOBUCTICHMX NOTPEB, NPIOPMTETIB CYCNiSIbHOrO PO3BUTKY Ta NOTPE6 EKOHOMIKM.

OpraHu pep)aBHOI Bfnaau Ta MiCLeBOro camMoBpsafyBaHHA CTBOPHOKOTb YMOBMU
ans dopmManbHol, HedbopMasnbHOI Ta iIHPOpPManbHOI OCBITU AOPOCIMUX.

CknagHMKamMum OCBITU [OPOC/KX €, 30KpeMa, NpodecinHe HaBYaHHA NpaLuiBHUKIB
Ta Kypcu nepenigrotoBkm Ta/abo niaBuLeHHs kBanidikauil. 3a 3akoHOM YKpaiHu
«[Mpo npodecinHM po3BUTOK NpaLiBHUKIB» NpodeciinHe HaBYaHHSA NpaLUiBHUKIB €
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NpoLecoM LinecnpssMoBaHOro GpopMyBaHHS Yy HUX cneLiasibHUX 3HaHb, PO3BUTOK
HeobXiAHMX HaBMYOK Ta BMiHb, LWLO Aal0Tb 3MOry NigBMLLYBaTU NMPOAYKTUBHICTb
npaui, MakCUManbHO KiCHO BUKOHyBaTU QYHKLiOHaNbHi 060B'A3KK, OCBOKOBATU
HOBI BuauM nNpodecinHOl AiANbHOCTI, WO BKAKOYAE MNEPBUHHY MpOdecinHy
NiaroToBKY, NepeniaAroToBKY i NiABULLEHHA KBanidikauil npayiBHUKIB BiANOBIAHO
[0 NOTpeb BUPOOGHULTBA.

Kypcu nigBuwieHHs kBanidikauii npoBoaaTbca ANs HabyTTa 34006yBayYeM OCBITU
HOBMX KOMMETEHTHOCTEN Y MeXax NpodecinHOl AisnbHOCTI abo ranysi 3HaHb.

Kpim TOro, npodecinHuin po3BuToK, WO nNepenbavyae 6es3nepepBHUN MNpouec
HaBYaHHA Ta BAOCKOHaneHHs NpodecinHMX KOMMeTeHTHoCcTen daxiBuiB
nicna 3006yTTa BULWOT Ta/abo NicnsaunaoOMHOI OCBITW, Aa€e 3Mory daxiButo
niagTpMMyBaTh abo NokKpallyBaTu cTaHgapTu NpodecinHol AiANbHOCTI Ta TpUBaEe
BNPOAOBX YCbOro nepioay noro npodecinHol AisNbHOCTI, TaKOX € CKNagHUKOM
ocBiTK popocnux (4. 10 cT. 18 3akoHy YkpaiHu «[1po ocBiTy»).

OTpMMaHHSA OCBITU 0COH0HD, YNTOBHOBAXEHOK Ha BUKOHAHHA QYHKLIN Aep)KaBw,
NPUPIBHAHOK A0 HEl 0CO60, MOXe 3[iIMCHIOBATUCA LWAAXOM HarnpaBfieHHS
Ha npodeciHe HaB4YaHHSA, NiABULLEHHA KBanidikauii, B TOMY 4YMC/i 3 METOH
6e3nepepBHOro nNpo@ecinHoro posBUTKY 3 OQOpPMJIEHHSAM poboToAABLEM
BiAPALYKEHHS abo BigNyCTKKU, Ha NiAgcTaBi BigNoOBiAHOI 3asBM OCOOM.

3acT. 12 3akoHy YkpaiHu «[1po onnaty npaui» rapaHTil gna npauiBHUKIB, 30KpeMa
onnarta LWOopIiYHMX BiANYCTOK, ANA TUX 3 HUX, AKI HaNpaBNATbCA A4 NiABULLLEHHS
KBanidikauil, @ TakoX rapaHTii Ta KOMMeHcauil npauiBHMKaM B pasi CNy>XX60BuUX
BiApALYKeHb BCTaHOBNOKTbCA KogekCcoM 3aKOHIB MNPOo npawto Ta iHWMMK aKkTaMu
3aKoHofaBCcTBa YKpaiHu. Taki rapaHTil Ta KOMNeHcauil nepefbayeHi, 30Kpema,
CT. cT. 121, 122 Kopgekcy 3aKoHiB Mpo npauto YkpaiHu.

U

o PilleHHA ocobu, ynoBHOBaXeHOI Ha BUKOHaHHA QYHKLUiA AepxaBu abo
MiCLL,eBOro caMoBpsilyBaHHS, NPUPIBHAHOK A0 HEl 0CO60t0, Nif Yac BUKOHAHHSA
HEHo CBOIX C/TyXK60BUX NMOBHOBAa)XXEHb CTOCOBHO 0CO6M (FOpUMANYHOT abo di3nyHOI),
fKa 3linCHMNa onnaTy OCBITHbLOIO 3axXo/y, BBaXXaTUMYTbCA TaKUMMU, LLLO NPUNHATI
B YMOBaX KOHMIKTY iHTepeciB (4. 4 cT. 23 3aKoHy).
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9. OBMEXXEHHA WoA40 CYMICHULTBA TA CYMILWWEHHA
3 IHWKUMU BUAAMU AIAJTIbHOCTI

9.1. 3MiCT 06MEXXEHHS W,0[0 3alNHATTSA iHWO onnavyBaHow abo
NiANPUEMHULBKOIO AiSINbHICTIO

Y cT. 25 3aKOoHYy BM3HAY€HO OO6MEXEHHS LWOAO0 CYMICHMLUTBA Ta CYMIilLlEeHHS
3 iHWKUMK BUAaMN AiSNbHOCTI gns oci6, 3a3HadyeHMx y n. 1 4. 1 cT. 3 3aKOHy
(kaTeropii oci6 — po3ain 1 MeToAnYHUX peKoMeHaaLin).

LiIum ocobam 3a60pOHEHO 3aiMaThCS iHLWOK onladyBaHoto (KpiM BUKTagaLbKoi,
HayKOBOI Ta TBOPYOI AiASIbHOCTI, MeAMUYHOI NMpaKTUKKU, iIHCTPYKTOPCbKOI Ta Ccya-
AiBCbKOT MPaKTUKK 3i CNOpTYy) abo MNiANPUEMHULKOK AiANbHICTIO, AKLLO iHLe
He nepefbayvyeHo KoHCcTUTyuieto abo 3akoHaMu YKpaiuu (n. 1 4. 1 cT. 25 3akoHy).

O6GMEXEHHSA LWOAO CYMICHMUTBA Ta CYMIlLEHHS 3 iHWKMMKU BUaMu LissbHOCTI
He MOLUMPIOKOTLCA Ha:
AenyTtatiB BepxoBHoi Paan ABToHOMHOI Pecny6niku Kpum;
aenyTatiB MicueBux pag (KpiM TuX, siKi 34iACHIOOTb CBOI MOBHOBAXEHHS
y BiANOBIAHIN paai Ha NOCTIiNHIA OCHOBI);
NPUCAXHUX;
NOMIYHWKIB-KOHCYNbTaHTIB HApOAHUX AenyTaTiB YKpaiHu;

npauiBHUKIB cekpeTapiatiB [onoBu BepxoBHoi Paau YkpaiHu, lNeplioro
3actynHuka [onoBu BepxoBHOl Pagu YKpalHM Ta 3acTynHuka [onosu
BepxoBHol Paan Ykpainy;

npauiBHMKIB ceKkpeTapiaTiB AenyTaTtcbkux (pakuii (genytatcbkux rpyn)
y BepxoBHin Pagi YkpaiHuy;

NpauiBHUKIB NaTPOHATHUX CNY)XX6 y Aep)KaBHUX OpraHax.

9.2. IHWwa onnayvyBaHa [isNbHICTb

I[HWOM onnayyBaHOO AIANBHICTIO € 6yAb-aKa AiSNIbHICTb, WO He MICTUTb O3HaK
NigNPUEMHULbLKOI Ta NONsrae y BUKOHaHHI Po6GIT Ta/abo HaAaHHi MOChyr,
SIKi OnnavyoTbcs abo MOXYTb 6YyTU onsladeHi y ManbyTHbOMY.

BusHaueHe n. 1 4. 1 cT. 25 3akoHy o6MexeHHA chOoKyCcOBaHO HE Ha BMHaAropoai
3a pesynbTaTaMn 3[INCHEHHSI HEH iHLUOI, HiXX BMKOHAHHA (YHKLUIN gep>kaBu
abo MicLueBOro camMoBpsiAyBaHHSA, AIANbHOCTI, @ CaMe Ha 3alHATTI TaKoto
AiSNBHICTIO, IKa ONJiayyeTbCs YN MOXKe BYTK onnadeHa.
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OTXe, BNnacHe ¢akKT 3alHATTA OCO60K [HLIOK OMnJlayyBaHOK AisSIbHICTIO
(yMOBM LLOAO 3AiINCHEHHS MEeBHOI AiSNIbHOCTI Ha NNaTHIA 4YuM 6e3onnaTtHin
OCHOBI MOXYTb BM3HadaTuCs, Y TOMY 4uCAi, 3aKOHOLABCTBOM, TPYAOBUM YU
iHWWXM [OroBOpPOM, CTATyTOM Ta iHWWMM AOKYMEHTaMU HOPUANYHOI 0cobu),
He3anexHo Big (QiHaHCOBWUX pes3ynbTaTiB TaKol AiSANbHOCTI, CBIAYNTMME MpO
NOpYLeHHS 3a3HaYeHNX BUMOI 3aKOHY.

9.3. NMignpueMHULbKa AiANbHICTb

[MignpMeMHNUTBO — L& CaMOCTINHA, iHiLiaTUBHA, cMCTEMATMU4YHa, Ha BNac-
HUMN PU3NK TFOCNOJAPCbKa JAisNbHICTb, WO 3AIACHIOETbCA CYy6'eKTamMu
rocnofaptoBaHHs (NigNpMeMUAMN) 3 METOK [OCSTHEHHS €KOHOMIYHUX
i colianbHMX pe3ynbTaTiB Ta ofepXKaHHsA NpubyTKy (4. 1 cT. 42 IK).

focnopgapcbKa AiSNbHICTb — Le AiANbHICTb CY6'eKTiB rocnofgaproBaHHs
y cdepi cycnifibHOro BUpO6HULTBA, CNPSIMOBaHa Ha BUrOTOBJIEHHSA Ta pe-
anisauiro NpoAyKLUil, BUKOHAHHA pPO6IT YM HagaHHA MNOCNyr BapTiCHOro
XapakTepy, WO MakTb UiHOBY BM3Ha4deHIiCTb. [1pn LUbOMY rocnogapcbka
AISINBbHICTb, WO 3A4iNCHIOETBCA ANS AOCATHEHHA €KOHOMIYHUX | couianb-
HUX pe3ynbTaTiB Ta 3 METOK OAEPXXAHHSA NPUOBYTKY, € MiIANPUEMHULTBOM,
a cy6'ekTu nignpneMHunuTBa — nianpuemMusamum (ct. 3 MK).

Camo3sanHsaTa ocoba — nnaTtHuK nopatky, akmn € OOl abo npoBaguTb
He3anexHy npodecinHy AiAnbHICTb 3a YMOBM, LLIO Taka ocoba He € npa-
LiBHUKOM Yy MeXax TaKol MignpUEMHULBbKOI Y/ He3anexHol npodecinHol
pisnbHocTi (n.n. 14.1.226 n. 14.1 cT. 14 NK).

Q Buknagaubka, HaykoBa Ta TBOpYa AiANIbHICTb, MeAuU4YHa MpaKTuKa,
IHCTPYKTOPCbKa Ta CyaAiBCbKa NpakTMKa 3i CNOPTY TaKOX MOXYTb 6yTu BUgamum
NigNPUEMHMLDBKOT AiANbHOCTI. AKWO ocoba 3aMMaeTbCs BULLEBKA3aHUMU
Bugamu gianbHocTi aK POr1, MaTMe Micue nopyLleHHA 3a60poHU, BCTAHOBEHOI
yn.14.1cT. 25 3aKoHy.

57 BiaKpuTTS BNacHoro ctoMaTonoriYHoro KabiHeTy i Hagani nocTiMHa poboTa
Y HbOMY CBIiAYNTUMYTb MPO MNOpYLLIEHHS nepeabdayeHunx CcT. 25 3aKoHy obMeXxXeHb
LWOAO CYMIiCHMUTBA Ta CYMilleHHA 3 iHWMMU BUAAMWU LiNbHOCTI, OCKiNlbKUK
Taka poboTa 3AIMCHIOETbCA 3a iHiLiaTMBOK OCO6M Ta Ha il BAACHUN PU3UK,
OpraHi3oBYETbCA HEKO CaMOCTINHO, 1 0cob6a Ma€e Ha MeTi OCATHEHHSI EKOHOMIYHUX
i couianbHMX pesynbTaTiB. BogHo4ac Taka ocob6a OTpMMYE He TiNlbKN BUHAropoay
3a onnaTy CBOEI npaui, a n NpMbyTOK Bif AiSANIbHOCTI CTBOPEHOI0 HEHO KabIHETY.
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YMHHUM 3aKOHOAABCTBOM NepefbayeHa MOXKIIUBICTb CTBOPEHHSA Ta AiANIbHOCTI
Cy6'ekTiB rocnogaptoBaHHs (MignpmMeMcTB), AKi Ait0Tb HAa OCHOBI NMpaLi X YNeHiB.

Tak, (epmepcbke rocrnogapctBo € ¢GOpMOK MiANPUEMHULBKOI AiSANbHOCTI
rpoMagsiH (4. 1 cT. 1 3akoHy YKpaiHu «[po pepmepcbke rocnogapcTeo»).

o BonofiHHA KoprnopaTMBHMMU MpaBaMy He BBAXAETbCA MiANPUEMHULTBOM
(4.2 cT. 167 TK).

9.4. [lo3BoneHi Buaun onsadvyysaHol AisNbHOCTI

9.4.1. BuknagaubKa AissNnbHICTb

Buknagaubka AisinbHICTb — AiANbHICTb, IKa cnpsiMoBaHa Ha GopMyBaHHSA
3HaHb, IHWKX KOMMNETEHTHOCTEN, CBITOrNAAY, PO3BUTOK iHTENeKTYyalbHUX
i TBOpYMX 3[OIOBHOCTEN, €MOLIMHO-BONbOBMX Ta/abo @i3MYHUX SIKOCTeW
3[06yBayviB OCBiITU (NeKuis, ceMiHap, TPEHIHr, Kypcu, MalcTep-Knac,
Beb6iHap TOLL0), TassikanpoBaAUTbCA negaroriyHMm (HaykoBo-neaaroriyH1um)
NpauiBHMKOM, caMo3aiHATOK oco6oto (KpiM 0cCi6, sAKMM Taka dopma
BMKNaAaLbKol AisnbHOCTI 3a60poHEHa 3aKOHOM) a6o iHWOo (isnyHo
0COOO0K Ha OCHOBI BIiAMOBIAHOINO TPYAOBOro abo LMBISIbHO-MPaBOBOrO
porosopy (M. 4 4. 1 cT. 1 3akoHy YkpaiHu «[1po ocBiTy»).

M. 3 PiweHHs KoHcTuTyuinHoro Cyay Ykpaidm Big 06.10.2070 N2 21-pn/2010:

HaykoBa i BuMKNagaubka AiSNbHICTb € BuAaMU iHTeNeKTyasbHOI i TBOpYOI
[iSNbHOCTI, WO cnpsiMOBaHa Ha ofep>kaHHsl, MOWMUPEHHS,, BUKOPUCTAHHSA HOBUX
3HaHb, GaxoBUX HAaBUYOK, IX MPaKTUYHE 3aCTOCYBaHHS.

1o BUKNapaubKol AiaIbHOCTI HaNneXuTb AisNIbHICTb i3 TaKUMU O3HaKaMu:.

cnpsiMoBaHa Ha (GOpPMYBaHHS 3HaHb, iIHLUNX KOMMETEHTHOCTEN, CBITOrNAAY,
PO3BUTOK iHTENEKTYasIbHUX | TBOPYMX 3A4iOHOCTEN, EMOLINHO-BONIbOBUX Ta/
a6o ¢isnyHNx AKocTen 3406yBaYiB OCBITY;

CY6'eKTOM 3[iCHEHHS BiANoOBiAHOI AiANbHOCTI € neparoriyHmin (HaykoBo-
nefaroriyHuin) NpauiBHUK, camo3aliHaTa ocoba (KpiM 0oci6, AKMM Taka hopma
BMKJ/afaLbKol AisnbHOCTI 3a60poHeHa 3akKOHOM) abo iHwa (isnyHa ocoba
Ha OCHOBI BigMOBIAHOIo TPyAOBOro abo UMBINIbHO-NPABOBOro 40OrOBOPY;

NpaBOBOO MiACTABOK 3AINCHEHHA TaKOl AisANbHOCTI € TpyaoBun abo
LMBINIbHO-NPaBOBUI AOrOBIp;

Cy6’eKT, Ha AKOro cnpsAMoBaHa BiANoBiAHa AisNbHICTb, € 306yBa4YeM OCBITH
B PO3YMiHHI 3aKOHY.
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g YpaxoBytouM 3MIiCT HaBe[eHOro BU3HAYeHHdA, a TaKoX 3akpinsieHi
y 3aKOHOZ,aBCTBI pi3Hi BUAM ocBiTH (CT. 8 3akoHy YKpaiHu «[po ocBiTy») Ta
bopmMun T 3006yTTA (CT. 9 3aKoHy YKpaiHu «[1po ocBiTy»), BUKNaaaUbKy AisfibHICTb
MOXXYTb 3JiAICHIOBATU He TiIbKK 3aKnagu ocBiTK (FOpMANYHi 0co6M NpUBATHOIO
yu nyébniyHoro npaeBa Ta (isnyHi ocobu — nignpuemui) Ta iX NegaroriyHi ym
HayKOBO-MefaroriyHi npauiBHUKKY, a 1 6yab-aka ¢isnyHa ocoba. pu uboMy Taka
DIANbHICTb MOXe 34IMCHIOBATUCh, Y TOMY YUCHI, AK PENeTUTOPCTBO, YMTaHHA
nekuin, NnpoBefeHHs TPEHIHriB, CeMiHapiB TOLLO.

-

5 3BepTaemMo yBary, WO BUKNajaubka AiANIbHICTb HE MOXe 34iMCHIoBaTUCA

Ha KOPUCTb HOPUAUYHUX OCIB, OCKiNIbKM Taki ocobun He € 3a406yBaYyaMu OCBITU
(n. 8 4. 1 cT. 1 3akoHy YkpaiHu «[1po ocBiTy»).

9.4.2. HaykoBa pifiNIbHICTb

BianoBigHo po cT. 1 3akoHy YKpaiHu «[1po HaykoBYy i HayKOBO-TEXHiIYHY
DISINbHICTb»:

HaykoBa LisnbHICTb — iHTesieKTyanlbHa TBOpYa AiANbHICTb, CIpsAMOBaHa Ha
OflepXXaHHSA HOBUX 3HaHb Ta (ab0) NOLLYK LUNSIXiBTX 3aCTOCYBaHHS, OCHOBHUMMU
BUAaMu Kol € dyHAaMeHTasbHi Ta NpUKagHi HayKOBI AOCNIOYKEHHS.

dyHpaMeHTaNbHUMW  HAYKOBUMMU  LOCHIAXEHHAMU € TeOpeTU4YHi Ta
eKCrnepuMeHTasbHi HaykoBi AOCHIAXXEHHA, CrpAMOBaHi Ha oOfep)XaHHS
HOBMX 3HaHb MPO 3aKOHOMIPHOCTI oOpraHisauil Ta pPO3BUTKY NpPUPOAM,
CycninbCTBa, NIOANHKY, TX B3aEMO3B'A3KIB. Pe3ynbTaToM GyHAaMeHTanbHUX
HayKOBUX A0CNig)XeHb € rinotesu, Teopil, HOBI MeTOAM Mi3HaHHA, BIAKPUTTS
3aKOHIB Mpupogn, HeBILOMUX paHille fABULL | BlacTUBOCTEN MaTepil,
BUAABJIEHHA 3aKOHOMIPHOCTEN PO3BUTKY CYyCNifibCTBA TOLLO, IKiHE OPiEHTOBaHI
Ha 6e3nocepefHe NpaKTUYHE BUKOPUCTAHHSA Y cdhepi EKOHOMIKMU.

[MpuknagHnmMmm HayKOBUMMU AOCNiAXEHHAMM €  TEOpeTUYHI Ta
eKcnepuMeHTasNbHi HayKOBi OOCHIAXKEeHHS, CrNpAMOBaHi Ha ofepXaHHs i
BUKOPUCTaHHAHOBUX3HaHbANANPAKTUYHUX LiNIen. Pe3ynbTaToM NpuKagHux
HayKOBUX [OCNIg)XeHb € HOBI 3HaHHA, NMPU3HayeHi A/19 CTBOPEHHS HOBUX
abo BOOCKOHANEHHA HasiBHMX MaTepianis, NpoAyKTiB, MPUCTPOIB, METOAIB,
CUCTEM, TEXHONOrIN, KOHKPETHI Mponosunuil Wwoa0 BMKOHaAHHA aKTyasibHUX
HayKOBO-TEXHIYHMX Ta CyCNifIbHUX 3aBAaHb.
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PesynbTaToM HayKoBOI AiANbHOCTI € ofep)XaHHA AKICHO HOBWUX 3HaHb,
y 3B'AI3KYy 3 UMM He MOXXe BBa)XaTMUCSA HAYKOBOK AisNbHICTHO, HaAnNpuKag,
HaflaHHA NOCNYr TEeXHONOrYHOro KOHCaNTUHIY, OCKIiNIbKM pe3ynbTaToM
TaKux NOCNAYr € 3aCTOCYBaHHA BX€ HasiBHMX 3HaHb i JOCBIAQY OAHIEl ocobu
(KOHCYNnbTaHTa) ANst BUPILLEHHA 3aBAaHb, L0 NOCTalOTh Y AiANbHOCTI iHLWOT
0co6u (3aMOBHUKA NOCHYT).

BignosiaHo oo CT. 5 3aKoHy YKpaiHu «[1po HayKOBY i HAYKOBO-TEXHIYHY AiANIbHICTb»
OCHOBHUM CYy6'€KTOM HayKOBOI | HayKOBO-TEXHIYHOI Jisi/IbHOCTI € BYEHUIA.

BueHnM € 6yab-aka dismyHa ocoba, sika, y TOMY 4Yuchi, NpoBoAUTb dyHAAMEH-
TanbHi Ta (ab0) NpuknagHi HaykoBi aocnigykeHHs (M. 4 4. 1 cT. 1 3akoHy YkpaiHu
«Mpo HayKOBY i HAYKOBO-TEXHIYHY AiANbHICTb»).

HaykoBa pAisifibHICTb BYEHOro He OOMEXYETbCSA AiS/IbHICTHO Y HayKoBUX
ycTaHoBax, 3aKJsiajax BuLLOI OCBITU, HAYKOBUX Migpo34isiax ycTaHOB, OpraHisayin,
nigrnpmeMcrTB.

HaykoBow AifiNIbHICTIO OQHO3HAYHO € AIANIbHICTb, Yac 3aMHATTA SKOK 3apa-
XOBYETbCA [0 CTaXy HayKoBoOl po60oTH BigNOBiAHO A0 CT. 35 3akoHy YKpaiHu
«[1p0 HayKoBY i HAyYKOBO-TEXHIYHY AiANbHICTb». B iHWMX BMNagkKax HayKOBOH
DISANBbHICTIO MOXHa BBaXaTu [AiA/IbHICTb, 3MICT SIKOI BiAnoBigae BU3HAYEHHAM
dbyHAaAMeHTaNbHOro Ta NPUKIaAHOro HAyKOBOIO AOCIAXKEHHS.

9.4.3. TBOpYa LisANbHICTb

[pOMagaHaM rapaHTyeTbCA cBob6ofa niTepaTypHOI, XYLOXHbOI, HayKOBOI Ta
TEXHIYHOI TBOPYOCTI, 3aXUCT iIHTesIeKTyasIbHOI BJIACHOCTI, IXHiX aBTOPCbKWUX MNpas,
MopasibHUX i MaTepianbHUX iHTEPECIB, LLLO BUHUKAOTb Y 3B'A3KY 3 PiSHUMU BUaMu
IHTeNneKTyanbHOI AianbHOCTI. KOXHUM rpoMagsiHUH Ma€e nNpaBoO Ha pesysbTaTtu
CBOEI iHTeNneKTyasnbHoI, TBOPYOI Aisi/ibHOCTI (CT. 54 KOHCTUTYLT YKpaiHn).

HanBHi HopMaTuBHI BU3HaueHHs (N. 21 4. 1 cT. 1 3akoHy YKpaiHu «[1po KynbTypy»,
a63. 4 cT. 1 3akoHy YKpaiHu «[1po npodecinHnx TBOPUYMX NpaLiBHUKIB Ta TBOpYI
Crninku») garoTb NigCTaBu AN8 BUAINEHHA TaKUX O3HAK TBOPYOI AisANIbHOCTI:

iHOMBIAyanbHa/KONEeKTUBHA TBOPYICTb;

TBip ab0 MOro iHTepnpeTauis AK pe3ysbTaT TBOPYOCTI;

KyNnbTypHa UiHHICTb TBOpY/iHTepnpeTauil TBOpY, WO € pe3ynbraTtoMm
TBOPYOCTI.
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3a nosuuieto HauioHanbHOro areHTCTBa CamMe CTBOPEHUMK TBIp YW MKOro
iHTepnpeTauia € BM3Ha4anbHOK 03HaKOK TBOPYOI AiANbHOCTI. [lpn LboMy,
3 ornAAy Ha HaBefeHi BU3HaYeHHA TBOPYOI AiANbHOCTI, Il pe3y/ibTaTOM MOXYTb
6yTVM TBip/iHTepnpeTauis TBOPY, WO MalTb KyNAbTYpPHY UiHHICTb (TepMiH
«KYNbTYPHi LIHHOCTI» BXWBAETbCA Yy 3HA4YeHHIi, HaBefeHOMY Yy 3akOHi YKpaiHu
«lMpo BMBE3€EHHS, BBE3EHHSI Ta MOBEPHEHHS KYJIbTYPHUX LiHHOCTEM»).

MNpnbnnaHnin nepenik TBOPIB fK OO'EKTIB aBTOPCbKOro MpaBa HaBeAeHOo
y CT. 8 3aKOHY YKpaiHu «[1po aBTOpCbKe rnpasBo i CyMiXHI NpaBay:

niTepaTypHi  NUCbMOBI  TBOpWU  6GENETPUCTUYHOrO, Ny6AILUCTUYHOrO,
HayKOBOI0, TEXHIYHOro abo iHLWOoro xapakTepy (KHUMK, 6poLlypu, CTaTTi TOLLO);

BUCTYNMW, NeKLil, TPOMOBW, NPOMOBIAi Ta iHLWi YCHI TBOpY;
KOMM'IOTEPHI Nporpamu, 6a3n AaHux;
MY3WUYHi TBOPU 3 TEKCTOM i 6€3 TEKCTY;

ApaMaTuyHi, My3MYHO-ApaMaTU4Hi TBOpPW, MaHTOMIMK, XxopeorpadiyHi
Ta iHLWIi TBOPU, CTBOPEHI 415 CLIeHIYHOro rnokaasy, Ta IX NocTaHOBKY;

aypioBisyanbHi TBOpY;

TBOpW 06pa3oTBOPYOro MUCTELTBA;

TBOPW apXxiTeKTYpW, MiCTOBYAYBaHHS i cCaf0BO-NMapKOBOro MUCTELTBA;
doTorpadiyHi TBOpK, y TOMY YMCNi TBOPU, BUKOHAHI CNOcCo6amMu, NOAibHMMH
no dotorpadir;

TBOPU YXXUTKOBOIro MUCTELTBA, Y TOMY YMCi TBOPU AEeKOPATUBHOIO TKaLTBa,

KepaMiku, pi3bbreHHs, NMMBAPCTBa, 3 XyAOXXHbOrO CKJla, HoBENipHi BUpo6U
TOLLO;

iNtOCTpaLil, KapTu, NNaHn, KPecneHHsl, eckisu, NacTUYHi TBOPKU, WO CTOCY-
tOTbCs reorpadil, reonorii, Tonorpadii, TEXHIKW, apXiTEKTYpu Ta iHWKX chep
NISSNbHOCTI;

CLEHIYHi 06pPO6KKN TBOPIB i 06p06KM POoNbKNOpY, NPUAATHI ANA CLEHIYHOrO
nokasy;,

NOXigHi TBOPW;

36ipHMKM TBOPIB, 36ipHMKM 06PO6OK PONbKIOPY, EHLUMKAONEAIT Ta aHTONO-
ril, 36ipHMKM 3BUYANHUX AaHUX, iHLWI CKNafAeHi TBOPM 3@ YMOBM, LLO BOHU €
pesynbTaToM TBOpYOI npaui 3a p[obopoMm, KoopauHauieto abo
yrnopsiikyBaHHAM 3MiCTy 6€3 MopyLUeHHS aBTOPCbKUX NpaB Ha TBOPMW, WO
BXOAATb A0 HUX SIK CK1afo0Bi YaCTUHY;
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TEKCTWN Nepeknagis Ans AybntoBaHHs, 03BYYEHHS, Cy6TUTPYBaHHSA
YKpalHCbKOIO Ta iHLWMMW MOBaMU iHO3eMHUX ayfioBi3yasibHUX TBOPIB;

IHLWWIi TBOPMW.

HaBepeHun y cT. 1 3akoHy YkpaiHu «[1po BUBE3eHHSA, BBE3eHHS Ta NOBEPHEHHSA
KYNbTYPHUX LUIHHOCTEM» rMepenik KyJAbTYpHUX LUIHHOCTENW He Bignosigae
XapaKTepucTukam OinblIOCTi TBOPIB, AKi € 06'eKTaMuM aBTOPCbKOro mnpa.a,
a TOMY KyJbTypHy UIHHICTb TBOpY/iHTepnpeTauil TBOpPY $K pesynbraTty
TBOPYOCTi Ha CbOrogHi HEMOXJ/IMBO BpaxoByBaTu SIK 0OOB’A3KOBY O3HaKy
TBOPYOI fisi/IbHOCTI.

Kpim ToOro, BignoeigHo Ao cT. 7 3akoHy YkpaiHum «[1po KynbTypy» cBo6oaa
TBOPYOCTi Nepeabavyae NnpaBo NPOBaANTU TBOPYY AiANIbHICTb K Ha NpodecinHin,
TaK i Ha aMaToOPCbKi OCHOBI.

9.4.4. Mepgn4yHa npakTuKa

TepMiH «MegM4Ha npakTMKa» BUKOPUCTOBYETbLCA Y 3aKOHOLaBCTBI NP0 OXOPOHY
30pOB's.

MeaonyHa npakTMKa — Ue BMA [OCNOAapCbKol AisnbHOCTI Yy cdepi
OXOPOHW 340pOB's, AKUA NPOBagUTbCA 3aKjagaMn OXOPOHM 3[0pOB'A
Ta QisYHMMKM ocoBGaMU-NIANPUEMUSAMN 3 METOK HaAaHHA MeAuYHOl
AOMOMOrM Ta MeAUYHOro OOCNYroByBaHHA Ha niagctaBi  NiUeHsil
(niueHsinHI yMOBM NpoBaXXEeHHSI FOCNoAapCcbKol AiANbHOCTI 3 MeANYHOT
NPaKTUKN 3aTBepAXeHi nocTtaHoBok KabiHeTy MiHicTpiB YkpaiHu
Big 02.03.2016 N2 285).

BkazaHuin TepMiH nepenbayeHnit came AN 3aCTOCYBaHHA A0 rocrnogapCbKol
AiSNbHOCTI y BiANoBigHIN cdepi.

BoaHo4ac y KOHTEKCTi aHTMKOPYMUIMHOro 3akoHOoAaBCTBa WMAOETbCA He Mpo
rocnogapCbKy Ym nignpUEMHULbKY AiANbHICTb 3i 34iMCHEHHA MeINYHOI MPaKTUKW,
a NPO MOX/NBICTb 3alHATTA TaKOK MNPaKTUKOK B JepXXaBHUX, KOMyHaslbHUX
Yn NpuBaTHUX 3aKsafax oxopoHu 3gopos’si Ta y OOl (aki 34iMCHIOTE CBOHO
AiANbHICTb Ha nigcTaBsi NiLeH3sii).

9.4.5. IHCTPYKTOpPCbKa Ta CyAAiBCcbKa NpaKTUKa 3i cnopry

Y 3akoHopaBCTBi YKpaiHW BIiACYTHIi BW3HaA4eHHA MOHATTA «iHCTPYKTOpPCbKa
Ta cyadiBcbka npakTtuka 3i cnopty». [lpoTe 3a3HayeHi BUAM MPaKTUKKU TICHO
NnoB’'si3aHi 3i CNOPTUBHO-TPEHYBAIbHOK AiSIIbHICTHO.
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CnopTuBHi cyaai — ue pisnyHi ocobwu, AKi NpOMLLAN cneulianbHy NiAroTOBKY
Ta OTpuUManu BigNoOBIAHY KBanidikauinHy KaTeropito, Ta yrnoBHOBaXEHi
3abesnevyyBaTv [OTPMMaHHA MpaBua CHOPTUBHMX 3MaraHb, MOJIOXEHb
(pernamMeHTiB) MpO 3MaraHHs, a TakKoX 3abe3nedyyBaTu AOCTOBIPHICTb
3adikcoBaHux pesynbtaTiB (4. 1 cT. 41 3akoHy YkpaiHu «[po ¢i3nyHy
KYNbTYpY i CMOPT»).

[oBigHUK KBanidikauiiHUX XapaKTepucTUK npodecin npauiBHUKIB chepu
disnYHOT KyNbTypw | cnopTy, BUNycK 85 «CnopTuBHA AiANbHICTb» 3aTBEPAXKEHUN
Haka3oM MiHicTepcTBa Monogi Ta cnopty YkpaiHu Big 28.10.2016 N2 4080.

[o daxisuiB y chepi PisnyHOT KynbTypu Ta CHOPTY HaneXxuTb cCyaas 3 Buay
Cropry.

OCHOBHMMM 3aBAaHHAMU Ta 060B’'sA3KaMu Cy,EI,,[Li 3 By Ccnopty BU3Ha4€HO:

y4yacTby BNPOBaAXXEHHI CUCTEMU B3AaEMO3B'A3KIB, 3aCTOCYBaHHSA i NigTpMMKa
il BiANOBIAHO A0 BCTAHOBMEHWX BWUMOTr i MOpsAKy, AKi 3abe3nedyroTb
KoopAuHaLito BHYTPIWHbOI yrpaBiHCbKOI AiANbHOCTI MK KepiBHUKOM
denepaudil, npesnpgieto, BUKOHKOMOM, uYneHamu degepadil, a TaKoxX
cucTeMy B3aEMOBIOHOCUH KepiBHUKa ¢eaepalil 3 npegcTaBHUKAMMU iHLLKX
opraHisauin;

opraHisauisi po6oTH WoA0 BUKOHAHHSA pilleHb KEPiIBHUX OpraHiB deaepadil,
AIKi CTOCYIOTbCA 3aBAaHb, BUSHAYEHUX CTATYyTOM, Ta iHWNX NUTaHb, LLO He
cynepeyaTb CTaTyTHIlM AisNbHOCTI dheaepauir;

AOBeAEHHA A0 BigoOMa BCiX 3aLiKaBfIe€HUX CNYXX6, CTOPOHHIX OpraHizauin Ta
OKPEeMMX OCi6 3MICTy NPOTOKOIB Ta MPUAHATUX PiLLEHb;

06po6Ka iHpopMaLii, aHani3, BeAeHHA Ta 36epiraHHA NOTOYHMUX AOKYMEHTIB,
NPOTOKONIB 3acifaHb KepiBHUX opraHiB degepadii, TOCTIMHUX Ta TUMYaCOBUX
KOMITETIB, iHLUMX AOKYMEHTIB (eaepauil,

3abesneyeHHs iHpopMaLilMHOro 3B'A3KY MiXK deaepauieto Ta 1l YneHamy,
IHLWMMM OpraHisauiamu,

nigroToBKa NMPOEKTIB pO3NOPAAYOI OKYMeHTaL,il, aAMiHICTpaTUBHOI Ta iHLLOI
KopecrnoHAeHLUil: 3anuTiB, 3BEPHEHb, BignoBigen Ha NUCTU, NOBILOMJIEHb
TOLLLO;

BMKOHaHHA MNPOTOKOJIbHMX 3aMnUCiB Ha 3ycTpivax, 3acifgaHHAX, Hapagax ToLo;
peecTpalis 3BepHEHb i 3asB YneHiB (epepauii, opraHisadis iX npunomy
(38ycTpiui) 3 kepiBHUKOM (eaepalil;

nigBuLLLEEHHSA npodecinHol KBanidikauii 3rigHO 3 BUMOramMm 3aKoHo4aBCTBa.



HALIOHAJIbHE ATEHTCTBO
3 NMUTAHB 3AMOBIFAHHSA KOPY LY

NATIONAL AGENCY
ON CORRUPTION PREVENTION

PisHOBMAM nocap, iHCTPYKTOPIB, AiANIbHICTb AKUX € CNOPTUBHOIO:

IHCTPYKTOP 3 Pi3KyNbTypy;

IHCTPYKTOP-METOAMUCT 3 anbniHi3my;,
IHCTPYKTOP-METOAMCT 3 BUPOOHNYOI NiIMHACTUKMY;
IHCTPYKTOP-METOAUCT 3 TYPU3My;

IHCTPYKTOP-METOAUCT 3 i3UYHOI KyNbTypu Ta CropTY;,
IHCTPYKTOP-METOAUCT CMOPTUBHOI KON,
IHCTPYKTOP-METOAMCT TPEHAXEPHOro KoMnnekcy (3any);
IHCTPYKTOP HaBYasibHO-TPEHYBAJIbHOIO MYHKTY;
CMOPTCMEH-IHCTPYKTOP;

CMOPTCMEH-IHCTPYKTOP 36ipHOT KOMaHAM YKpaiHu ToLO.

10 060B’'AI3KIB IHCTPYKTOPIB 3i CNOPTY, K NPaBWJ10, HaNeXartb:

MeTOAMNYHe 3abe3neYeHHs Ta opraHisalisi HaBYasibHO-TPEHyBaIbHOI PO6OTH,
KOHTPOJIb 3a KOMMNJIEKTYBAHHAM CMOPTUBHUX FPYyn, 3MICTOM Ta pesysibTataMu
HaB4YasIbHO-TPEHYBasibHOI po60TK, poboTa 3 MiABULLLEHHA KBanidikauil
TpeHepiB-BUKIa[adiB, NMpoBefeHHA BIiAKPUTUX HaBYasbHO-TPeHYBasIbHUX
3aHATb;

CTaTUCTUYHUI O6NIK Ta aHani3 pesynbTaTiB po60TU CMOPTUBHOI LUKON,
BigAineHHs, rpym,

KOHTPOJIb 3a NpOBeAeHHAM HaBYaIbHO-TPeHyBasIbHUX 3aHATb, BAKOHAHHAM
nporpamMm 3 BUAIB CNOPTY, HaBYasibHUX MJIaHIB, CKNajeHHA N foAep>XXaHHSA
posknany 3aHATb ([oNoXeHHA NpPo AMTAYO-HOHALbKY CMOPTMBHY LUKONY,
3aTBepAXeHe nocTtaHoBow KabiHeTy MinicTpiB YkpaiHm Big 05.11.2008
N2 993, Twunosi wWTaTHIi HOpMATMBU AUTAYO-FOHALbKUX CMOPTUBHUX
LWIKiN, 3aTBepA)XeHi Haka3oM MiHicTepcTBa Monofi Ta cnopty YKpaiHu
Big 30.07.2013 N° 37, 3apeectpoBaHi B MiHicTepcTBi rOCTULIl YKpalHU
09.08.2013 3a N2 1361/23893).
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9.5. NnTaHHA NpaKTUYHOro 3acTocyBaHHS BUMOI 3aKOHY, 3a AKUMMU
BCTAHOB/IEHO 06MEXXEHHS LWOoA0 3aNHATTS iHLWOK OnJlayyBaHoo

a60 NigNPUEMHULbKOIO AiANbHICTIO

Mpuknapg 1. dep)xaBHun cnyxxé6oeeub — OOl
57 [ep>xaBHun cny>k6oBeLb 3apeecTpoBaHuin sk GOrT.

? Yn mMae micue nopyLieHHst BCTaHOBNEHOI B M. 1 4. 1 cT. 25 3akoHy 3a60pOHM
3anMaTumcsa NigNPUEMHULbKOK AisNbHICTHO?

A> Hi, K110 BiH pakTUYHO He 3aMaeTbCa NiANPUEMHULIbKOIO AiANBbHICTIO.
HopmaTuBHe peryntoBaHHs:

ocobam, 3a3HayeHMM Yy . 1 4. T cT. 3 3aKOHYy, 3a6OPOHEHO 3alMaTUcA
NiAMNPUEMHULbKOIO AiSNbHICTHO;

NiANPUEMHMUTBO — L& CaMOCTIMHa, iHiuiaTMBHA, cMCTeMaTU4Ha, Ha
BNIACHWUIN PU3KUK rocrnogapcbka AisfIbHICTb, WO 34INCHIOETLCA CyH'eKTaMu
rocriogaptoBaHHs (NigANPUEMLAMMN) 3 METO AOCATHEHHS EKOHOMIYHUX i
couianbHWX pe3ynbTaTiB Ta oAepxXXaHHs NpuoyTky (cT. 42 IK);

cy6'eKT rocnofaproBaHHs Mignsarae Aep)xaBHin peecTpauii AK opuanydHa
oco6a 4yn OOl y nopsaky, BU3Ha4eHOMY 3aKOHOM (4. 1 cT. 58 [K).

[lep>xaBHa peecTpaLifl € nuLle nepeayMoBOIO AN 34IMCHEHHA MiAMPUEMHULbKOT
[iANbHOCTI Ta, BflaCHe, HE CBiAYUTb NPO NopyLeHHsA BUMOr n. 1 4. T cT. 25 3aKOHYy.
Mpn ubomy peectpauias OOl Ta oAHOYACHO 3AINCHEHHS NiANPUEMHULBKOT
[iANIbHOCTi 0CO60t0, fiIka € [epXXaBHUM CNyX60BLEM, 6yae MOpYLIEHHSM
0bMeXeHb, BCTaHOBAeHNX y N. T 4. T cT. 25 3aKOoHy, Wwoa0 3abOpPOHM 3aNHATTA
NiANPUEMHULBbKOIO OiANbHICTIO.

PasoM 3 TUM peKOMeHAYEMO A/l YHUKHEHHS 6yab-aKuX nNigo3p CTOCOBHO
MOXXJTMBOIO MOPYLLEHHS BUMOT LOA,0 CYMILLLEHHSA TaCyMiCHMLTBa NpunepebyBaHHi
y cTaTyci ocobu, yNOBHOBAXXE€HOI Ha BMKOHAHHA (QYHKUIA Aep>kaBu/MicLeBoro
camoBpsayBaHHSA (N. 14. 1 cT. 3 3aKOHY), NPUNUHATH NiANPUEMHULKY AiSNIbHICTb
@Ol y nopsaky, BUsHayeHOMYy 3akoHOM YKpaiHu «[1po gepykaBHY peecTpauito
FOPUANYHUX 0Cib, hi3NYHUX OCI6-NiANPMEMLIB Ta rPOMaACbKUX GOPMYBaHb».
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Mpuknapg 2. [1loHOPCTBO KpPOBI
&5’ [ep>xaBHUI cNy>X60BeLb € JOHOPOM KPOBi Ta OTpMMaB NJaTy 3a 34a4y KPoBi.

? Yn mMae micue nopyLieHHss BCTaHoBNEHOI B M. 1 4. 1 cT. 25 3akoHy 3a60pOHM
3anmMaTumca NignpUEMHULIbKOK UM IHLLIOKD OnsiavyyBaHoOo LisSIbHICTIO?

2> Hi, ue He € nopyLleHHAM 3aKoHY.
HopmMaTunBHe peryntoBaHHA:

AOHOPCTBO KPOBI Ta Il KOMMOHEHTIB — AOOPOBINIbHWUI aKT BONIEBUSAAB/IEHHS
NIOANHMU, LLLO NONAAIraey aBaHHi KpOBi ab0 ITKOMMOHEHTIB A1 NoAas1bLLOro
6e3nocepeaHboOro BUKOPUCTAHHA X ANA JliKyBaHHSA, BUFOTOBJIEHHSA
BiANOBIAHNX JliKAapCbKUX MpenapaTtiB ab0 BUKOPUCTAHHA Yy HayKOBUX
pocnipxeHHax (4. 1 cT. 2 3akoHy YkpaiHu «[po AOHOPCTBO KpOBi Ta
I KOMMOHEHTIB);

onnata 3gaJi KpoBi nepeabayveHa 4. 4 cT. 2 3akoHy YkpaiHu «[1po goHop-
CTBO KPOBI Ta Il KOMMOHEHTIB», NOCTaHOBOK KabiHeTy MiHicTpiB YKpalHu
Bif 27.12.2006 N2 1821 «[1po nigBuULLEHHSA piBHA onsiaTu JaBaHHA AOHO-
pamMu KpoBi Ta (a60) T KOMMOHEHTIB».

JJOHOPCTBO KpOBi Ta Il KOMMOHEHTIB He MICTUTb O3HaK MigNPUEMHULLKOI
Ta/abo iHWOI onnayvyyBaHOl AiSNIbHOCTI, @ onnaTa 34advi KpoBi Ma€e BUKIIHOYHO
KOMMNeHcauiMHUN XapaKTep i cnpsMoBaHa Ha CTUMYJ/IOBaAHHA Ta 3a0XO4YeHHS
AOHOPCTBA, PO3BUTOK SIKOFO € BaXXJIMBOKO coUiasibHO HEOO6XigHOK CrpaBoto
AepXxaBu.

Mpuknapg 3. Jlikap 3a CyMiCHULTBOM

f Ocoba, ynoBHOBa)keHa Ha BUKOHaHHA (YHKLUiN aepxaBu abo MicueBOro
camMoBpsAAYyBaHHSA, Npautoe nikapeM y nikapHi 3a CyMiCHULTBOM.

? Yn Mae MmicLe nopyLleHHs BCTaHoBNEHOI B N. 1 4. 1 ¢T. 25 3akoHy 3a60pOHM
3aMMaTunCA IHLWOK OnJlayyBaHO AiASIbHICTO?

~> Hi, ko Taka ocoba Bignosigae kBanidikalinHUM BUMOraM Ta 3aiiMaeTbCs
MeOMYHOK MPaKTUKOK Y 3aKsafi oXOpoHu 3gopoB’'s a6o y OOl, wo marTb
BiANOBIAHY NiLEHSItO.
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HopmaTtuBHe peryntoBaHHs:

MenYyHa npaKTuKa AK BWUA4 rocnofapcbKol AiasIbHOCTI nignarae
niuenayBaHHto (M. 15 4. 1 cT. 7 3akoHy YkpaiHu «[1po niueHsyBaHHA BUAIB
rocnoaapcbKoi AisiNIbHOCTi»);

rocnogapcbKa AistNbHICTb 3 MeAUYHOI NPaKTUKK € BUAOM rocrnogapcbKol
AiANbHOCTI y cdepi OXOPOHM 340POB'A, WO NpoBagUTbCA 3aknagamu
OXOPOHM 3A0poB’'A Ta ¢isMYHMMK ocobamMu-NiANPUEMLAMU 3 METOHO
HagaHHA MeANYHOI AONOMOrn Ta MeANYHOro 06CNyroByBaHHA Ha NiACcTaBi
niueHsii (a63. 3 n. 4 JliueHsinHMX YMOB NPOBaAYKEHHS rocnoAapCbKol
AiANbHOCTI 3 MEAUYHOI NPaKTUKK, 3aTBEPAYKEHNX NOCTaHOBOO KabiHeTy
MiHicTpiB Ykpainu Big 02.03.2016 N2 285).

Y n. 24 BKasaHuX NiUeH3iNHMX YMOB nMepenbayeHo OOOB'I3KOBY
YKOMIMJIEKTOBAHICTb TaKOro cyb'eKTa rocrnogaproBaHHs daxiBusmu,
SIKi BignoBigaoTb egMHUM KBanidikauinHUM BUMOram, 3aTBEPAXKEHUM
MiHicTepCTBOM OXOPOHU 340pOB’A YKpalHWU.

O6MEeXeHHS, BCTAHOBJEHi Yy Y. 1 CT. 25 3aKOHy, He MOLUMPIOOTLCA HAa MeAUNYHY
NpaKTUKy, Ky 0c06a, WO BiagnoBigae KBanidikauiiHUM BMMoOram, K Jikap
3[IACHIOE B 3aK/lafli OXOPOHU 3A0poB’'s abo y POI1, wo matoTb BiANOBIAHY
niueHsito.

Mpuknapg 4. MeguyHa NpakTuUKa Ha nigcTaBsi NiLeHsil

QOco6a, YNOBHOBa)eHa Ha BWKOHAHHA (YHKUIA AepXaBu abo MicueBOro
camMoBpsAAyBaHHSA, 3aMMaeTbCsad MeaAnyHor npakTukoto Ak @Ol Ha nigcTasi
BiaNOBIAHOI NiLEH3IT.

? Yu mMae Mmicle nopyLlieHHs1 BCTaHOBNEHOI B M. 1 4. 1 cT. 25 3akoHy 3a60pOHM
3anmMartumcsa NigNPUEMHULbKOR YK iHLLIOKD orsla4yyBaHOR AiSANIbHICTHO?

A Tak, Le NOpPYLUEHHS.
HopmaTuBHe peryntoBaHHS:

MeAnYyHa npakTMka € OfHUM i3 BMUAIB rocrnofapcbKol AisANIbHOCTI
(n.15 4.1 cT. 7 3akoHy YKpaiHu «[1po niueH3yBaHHA BUAiIB rocnogapCbKoi
AiSNIbHOCTI»);

rocnofgapcbKa AistNbHICTb 3 MeAUYHOI MPaKTUKK € BUAOM rocrnogapcbKol
AiANbHOCTI y cdepi OXOPOHM 340pPOB'A, WO NpoBagUTbCA 3aknagamu



HALIOHAJIbHE ATEHTCTBO
3 NMUTAHB 3AMOBIFAHHSA KOPY LY

NATIONAL AGENCY
ON CORRUPTION PREVENTION

OXOPOHWN 340pOB'A Ta GiSUYHUMM OCOBaMU-MIANPUEMUAMM 3 METOH
HagaHHA MeANYHOI AONOMOrn Ta MeANYHOro 06CNyroByBaHHA Ha NiACcTaBi
niueHsii (a63. 3 n. 4 JliueHsikHMX YMOB NPOBaAyKEHHS rocnoAapCbKoil
AiANbHOCTI 3 MEAUYHOI NPaKTUKK, 3aTBEPAYKEHNX NOCcTaHOBOO KabiHeTy
MiHicTpiB Ykpainu Big 02.03.2016 N2 285);

oco6aM 3ab0pOHEHO 3anMaTUCS BYaAb-AKMMU BUAAMM MiANPUEMHULBKOI
AiSANbHOCTI, y TOMY YMCANi NOB'A3aHUMM 3 HaJaHHSAM MeANYHOI ONOMOrK
Ta MeAMYHOro 06CyroByBaHHs HaceneHHto (M. 1 4. 1 cT. 25 3akoHy).

3anHATTA MeAUYHOR NPaKTUKOK AK O4HUM i3 BUAIB MigNPUEMHULBbKOI LiNIbHOCTI
€ nopyweHHaM n. 1T 4. 1 cT. 25 3aKOHy. BUHATOK 3 06MeXeHHS, nepeadayeHoro
n. 14. 1 cT. 25 3aK0oHYy, LWOAO0 3aNHATTA MeANYHOO MPaKTUKOK He MOLUMPHETLCA
Ha 34INCHEHHS NigNPUEMHULBKOI AiANIbHOCTI.

Mpuknag 5. Mpopaxk eneKTPUYHOI eHepril 3a «3ef1IeHUM» Tapudpom

f Ocoba, ynoBHOBaXxe€Ha Ha BMKOHaHHA QYHKUIN Aep)xaBu abo MicLeBOro
camMoBpsfyBaHHSA, 34INCHIOE NpoAdaXk eneKTPUYHOI eHepril 3a «3eneHnum»
Tapudom.

? Yn Mae Mmicue nopyLleHHs BCTaHoBNeHOI B N. 1 4. 1 cT. 25 3akoHy 3a60pOHM
3anMMaTumca NiANPUEMHULbKOK YU iHLLIOK OonsiadyBaHoOK LiANbHICTHO?

A Hi, 3a yMOBW, WO Taka efneKTpoeHepria BMpob6neHa 3 eHeprii COHAYHOro
BUNPOMIHIOBaHHA Ta/abo eHepril BiTpy O06'€KTaMU eNneKTPOeHepPreTuku
(reHepytoUMMM  yCTaHOBKaMK) MNpMBATHUX [OMOrOCMnoAapcTB, BeUYMHA
BCTAHOBJIEHOI MOTYXXHOCTI AKMX He nepesuwye 30 KBT, a npogax Takol
efIeKTPOeHepril He MICTUTb O3HaK NIAMNPUEMHULbKOI AiSANIbHOCTI.

HopmaTtuBHe peryntoBaHHs:

NOGYTOBUM CrOXMBayeM €, 30Kpema, iHAUBIiAyanbHUA Mo6yTOBUN
cnoXmBad - ¢@¢isnyHa o0coba, sIka BUKOPUCTOBYE €NIEKTPOEHEPTit0
ANs 3abe3rneyeHHsa BflaCHUX MOOGYTOBUX MNOTPEO6, WO He BK/HOYAKTb
npodeciitHy Ta/abo rocrnogapcbky AisnbHictb (n. 62 4. 1
cT. 1 3akoHy YKpaiHu «[1po pUHOK eNeKTPUYUHOI eHeprii»);

reHepytoda ycTtaHOBKa NpuMBaTHOro gomorocrnogapcrBa — KOMIJEKC
B3aEMOMNOB'I3aHUX  YCTaTKyBaHb | CnopyA, MpWU3HayeHuUx Ans
BUPOOHMLTBA €NEKTPUYHOI €Hepril, NepeTBOPEHOI 3 eHepril COHAYHOro
BUNPOMIHIOBaAHHA Ta/abo eHeprii BiTPY, fKi BCTAHOB/EHI B MeXax
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npuBaTHoro aomorocnogapctea (n. 1.1.2 rnaeu 1.1 posainy | Mpasun
pPO34PiGHOr0 PUHKY €NeKTPUYHOI eHeprii, 3aTBepAYKEHMUX MOCTAHOBOK
HauioHanbHOI KOMICIl, WO 34iMCHIOE Aep)XaBHEe peryntoBaHHA y chepax
eHepreTuKn Ta KoOMyHanbHux nocnyr Big 14.03.2018 N2 312).

BignosigHo oo n. 5.5.2 rnaeu 5.5 posginy V BkazaHux MpaBun no6yToBui
CNoXXmnBau, 30KpemMa, Mae rnpaBo Ha:

1) BCTAHOBJIEHHS Y CBOEMY NPUBATHOMY OMOrOCMNOAAPCTRI reHepytoYol
YCTAHOBKM, MPU3HAYeHOI A/ BUPOOHULTBA €SIEKTPUYHOI eHepril
3 eHepril COHAYHOro BUNPOMIHIOBaHHSA Ta/abo eHepril BITpY, BeNMymHa
BCTaHOBJ/IEHOI NOTY)KHOCTI K0T He nepeBuLlye 30 KBT, ane He 6inbLue
NOTYXXHOCTI, O3BONIEHOI A0 CMOXMBaHHA Ta 3a3HadeHol y A0roBopi
(moroBopax) 3i cnoXxueayem, Ta Ha BUPOOBHULTBO €NEKTPUYHOI eHepril

3 TaKol YCTaHOBKM 6€3 BiAnNoBiAHOI NiLeHsil;

2) npoAa)k nocTayvasibHUKY YHiBepcasbHUX MOCYr efeKTPoeHeprii, Lo
BUPOOG/IEHa reHepytoyor YCTaHOBKOKD MPMBATHOrO AOMOrocnopap-
CTBAQ, Be/IMYMHa BCTAHOBJIEHOI MOTY>XHOCTI AKOI He nepesuwye 30 kBT,
3a «3eneHnM» Tapudom B 06CA3i, WO NEPEBULLYE MICAYHE CMOXMBaAH-
HA eNeKTPUYHOI eHepril TakKUMK NpMBaTHUMM JOMOrocnogapcresamy,

y cT. 319 LUK BCTaHOB/EHO, WO BJfIaCHUK BOJSIOAIE, KOPUCTYETbCA Ta
pPO3MopsAn)XaeTbCA CBOIM MaWHOM Ha BJlaCHUW poscyh. BnacHuk mae
NpaBO BYMHATKM LWOAO0 CBOro ManHa 6yab-aKi Ail, wWo He cynepeyaTtb
3aKoHy. Y Ui CcTaTTi TaKOX 3a3HauyeHo, WO [ep)XaBa He BTpPy4aeTbCA
y 34iNCHEHHA B/IAaCHMKOM MNpaBa BJ/1aCHOCTI.

To6TO BNacCHMK eNeKTPOeHepril, ika BUPOBNSAETbCA 3 aflbTEPHATUBHUX AXepen
eHeprii reHepytYoLo YCTaHOBKOK MPUMBATHOIO AOMOrocnoAapcTBa, MOXe camo-
CTIHO po3nopaAYKaTUCS Heto, MpoAaBaT, BUKOPUCTOBYBATM TOLLLO.

MNpopgaXk enekTPUYHOI eHepril, Wwo BMpobNeHa 3 eHeprii  COHAYHOro
BUNPOMIHIOBaAHHA Ta/abo eHeprii BiTPy O0O'€KTaMU eNeKTPOEeHEPreTuku
(reHepyloYMMM  yCTaHOBKAaMM) MpMBaATHUX AOMOrocnofapcTB, BenYMHa
BCTAHOBJIEHOI MOTY>XXHOCTI AKuX He nepeBuwye 30 KBT, He MICTUTb O3HaK
NiANPUEMHULbBKOI Ta [HWOI ornslayyBaHol AiANbHOCTI, @ onnarta 3a npojax
eNleKTPUYHOI eHeprii, nepeabadyeHa BKaszaHuMMM [lpaBunamu, Mae BUKIIHOYHO
3a0xo4yBasibHUN XxapaKkTep | cnpsAsMoBaHa Ha CTUMYNOBAHHA HacesleHHS
BUPOOGNATN  €NEeKTPOEHEPrito 3a [OMNOMOroK  anbTEPHATUBHUX  [AXKepen,
PO3BUTOK SKOT € BaXX/IMBOKO COLia/IbHO HEOOXiAHOK CNPaBOLO AEpPXKaBMU.
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Mpuknap, 6. NMpoxoa)KeHHA BiINCbKOBOI C/y)XX6U 3a NpU30BOM

f Ocoba, ynoBHOBaX€Ha Ha BMKOHaAHHA (YHKLUIN Aep)XaBu abo MicLEBOro
caMOBpSAYBaHHA, NPOXOAUTb BIMCbKOBY Cny>X6y 3a MNpU30oBOM Yy 36pOMHUX
Cunax YkpaiHu.

? Yn mMae micue nopylieHHst BCTaHOBNEHOI B M. 1 4. 1 cT. 25 3akoHy 3a60pOHM
3anmMaTumnca NignpUEMHULIbKOK YM IHLLOKD OnslavyyBaHoOo LisSIbHICTIO?

~> Hi, Le He € nopyLueHHsM.

HopmaTuBHe peryntoBaHHs:

yn.14.1 cT. 25 3aKoHy nepeab6ayeHO 3a6OPOHY 3aMMaTUCS, 30KpeMa,
iHLIOKO OMladyBaHOK [AiSNIbHICTIO, SAKWO iHWe He nepeab6ayeHo
KoHcTuTyuiero abo 3akoHaMu YKpaiHy;

BiANOBIAHO A0 Y. 2 cT. 39 3aKkoHy YKpaiHu «[1po BiNCbKOBUIN 060B'A30K
i BiICbKOBY Cny)>k6y» rpomMagsiHn YKpaiHu, npusBaHi Ha CTPOKOBY
BiNICbKOBY Cy>6y, BINCbKOBY CNy>X6Yy 3a NpU30BOM nNif Yyac Mobinisau,ii
Ha 0Co6MBMI Nepiof abo NPUMHATI Ha BiNCbKOBY CIYXX6Y 3a KOHTPAKTOM
Yy pasi BUHWUKHEHHA KPWU30BOI CUTYyaLil, WO 3arpoXye HauioHaNbHIN
6e3neLi, OrofoLWeHHS pilleHHs Npo NpoBeAeHHs MobGinisauii Ta (abo)
BBeJleHHs1 BOEHHOIO CTaHy, KOPUCTYIOTbCA rapaHTisiMu, nepeadavyeHnmMu
yy. 3,4 cT. 119 K3nll, a TakoxX 4. 1 cT. 51, 4. 5¢T1. 53, 4. 3 ¢cT. 57, 4. 5
CT. 61 3akoHy YkpaiHu «[1po ocBiTy».

y 4. 3 cT. 119 K3nll nepenbayeHo, Lo 3a npauiBHMKaMu, Npu3BaHnNMu
Ha CTPOKOBY BIiICbKOBY C/y>X6Y, BINCbKOBY CNy>X06y 3a Mpu30oBOM OCi6
odiLepcbKoro cknagy, BiiCbKOBY C/yX0y 3a NMPM30OBOM Mifg, Yyac MOO6I-
nisauii, Ha 0cobnMBUIA nepiog abo NMPUAHATUMM Ha BINCbKOBY CIYXOY
3@ KOHTPaKTOM, Y TOMY YMUCJi WIAXOM YK/afeHHs HOBOro KOHTPaKTy
Ha NMPOXOAXXEHHS BIMCbKOBOI CNYX0WM, Nifg 4Yac Ail 0cobnmMBoro nepiogy
Ha CTPOK A0 MOro 3akiH4YeHHs abo A0 AHS (aKTUYHOro 3BiNIbHEHHSA
3bepiratoTbCsl Micue pob6boTM, nocaga i cepefHin 3apob6iTOK Ha
nignpueMcTBi, B yCTaHOBI, opraHisauii, epMepcbKOMy rocrnogapcTsi,
Ci/lbCbKOrocnogapCbKoOMy BUPOOGHMYOMY KOooMepaTuBi He3asleXXHo Bij
nianopsaKyBaHHA Ta GOpMU BNACHOCTI 1 Y Gi3nyHMX OCi6-NianprUeMLUIB,
Yy AIKMX BOHM MpauoBann Ha vyac npusoBy.

TakvM npauiBHMKaM 3A4INCHIOETbLCA BuUMaaTa rpowoBoro 3abesneyen-
HA 3a paxyHOK KowTiB [lep)xaBHoro 6rogkeTy YKpaiHu BignoBigHO A0
3akoHy YkpaiHu «[1po couianbHUM i NpaBOBUN 3aXUCT BINCbKOBOCITYX-
OOBL,iB Ta Y/EHiB X CiMen».
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Mpuknag 7. [oxia Big 0cOOGUCTOro censtHCbKOro rocrogapcrea

fOco6a, YyNOBHOBa)keHa Ha BWKOHAHHA (QYHKUIA Aep)XaBu abo MicueBoro
caMoBpsilyBaHHA, 3aMMaeTbCsl OCOBUCTUM CENSAHCbKUM rocnogapCTBOM
i OTPMMYE Aoxif Bif, peanisauii HAQULWKIB CilbCbKOrocnofapcbKol NPoAyKLUil.

? Yn gonyctumo ue 3 ornagy Ha BumMorn n. 1 4. 1 cT. 25 3aKOHy B YacCTUHI
3a60poHN 3arMMaTmUCA NiANPUEMHULBKOKO YM iHLLOK onladyBaHOK AiANbHICTHO?

~> TaK, OCKiNbKWN BeEeHHs1 0COBUCTOrO CENIHCbKOro rocrnofapcTea, 3 ornsay
Ha MOro MeTY, He € NIANPUEMHULbKOK UM HLLIOK ornJiadyBaHO AiANbHICTHO.

HopmaTtuBHe peryntoBaHHs:

0COOUCTE CeNIAHCbKe roCrnoAapcTBO — Le rocrnojapcbka AisifbHICTb,
slIka NpoBOAUTbCA 6e3 CTBOPEHHS HOPUANYHOI 0CcobUu  i3NYHOO
0CO06010 IHAUBIAYaNbHO abo ocobamu, AKi NnepebyBatoTb Y CIMENHUX YK
POAUHHUX BIAHOCUHAX i CMiNIbHO NPOXMBaKOTb, 3 METOK 3a40BOJIEHHS
0COOMCTUX NOTPe6 LWISAXOM BUPOOHMLTBA, NMEpepobKu i CNoXMBaAHHS
NoCAyr 3BUKOPUCTAHHAM MaitHa 0COBUCTOro CENAHCbKOro rocnogapcTea,
y TOMY uuchni  y cohepi cinbcbkoro 3eneHoro Typuamy (cT. 1 3akoHy
YKpaiHu «[1po 0cobUcTe censtHcbKe rocnoaapcTsoy);

BOAHOYAC Y Ui CTaTTi BUSHAYEHO, WO Y1€HM OCOBUCTOro CEeNIHCbKOro
rocrnogapcTBa 34IMCHIOKTb AiANIbHICTb Ha CBiN PO3CYA | PU3MK Y MeXax
BCTaAHOBJIEHOro MPaBOBOro rocrnofapcbkKoro nopsaaky, L4OTPUMYHOYUCH
BUMOI LbOro 3aKOHY, 3aKOHIB YKpalHM Ta iHLWWUX HOpMaTUBHO-MpaBo-
BUX aKTiB. [iAaNbHICTb, NOB'i3aHa 3 BeJeHHAM 0COOUCTOro CeNAHCbKOro
rocnoaapcTBa, He HaneXunTb A0 NigNpPUEMHULBKOI AisNIbHOCTI;

Y/IEHW OCOBUCTOro CeNIAHCbKOro rocnofapcTBa, 30KpemMa, MatoTb npa-
BO peanisoByBaTu HaA/IMLLKN BUPOBGAEHOT NPOAYKLiI Ha PUHKAX, a TaKOX
3aroTiBesibHUM, NepPepodbHMM MiANPMEMCTBAM Ta OpraHisauisM, iHWKUM
FOPUANYHUM | Qi3NYHMM 0cOob6aM Ta BiNIbHO PO3MoOpAAYKATUCA HANEXHUM
ManHOM, BUPOOBJIEHOIO CiflIbCbKOrOCNOAapPCbKOK NPOAYKLIED M NPOAYK-
Tamu il nepepobkn (cT. 7 3akoHy YKpaiHu «[Tpo ocobucte censiHCbke
rocnoaapcTBo»);

KOX€H Ma€ npaBo BOJIOAITU, KOPUCTYBATUCA 1 PO3MOPAAXKATUCA CBOEHD
B/TACHICTIO, pe3ynbTaTaMW CBOEI iHTesNIeKTyasibHOI, TBOPYOI LiANIbHOCTI
(cT. 41 KoHcTuTyuil YKpaiHm);
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npoAykuieto, nnogamMu Ta goxogaMmun € Bce Te, WO BUPOBMAETLCA, OO-
O6yBa€ETbCS, OAEPXKYETbCA 3 pedi abo NpuHoOCUTbCA pivdto. lMpoaykuis,
N10AM Ta LOXOAM HaeXaTb BNIaCHUKOBI peyi, AKLLO iHLe He BCTaHOBJIEHO
[,0roBOpoOM abo 3akoHoM (cT. 189 LIK).

Mpuknap 8. YuacTtb y gisnbHocTi depMepcbKoro rocrnogapcraa

K?Oco6a, YyNOBHOBa)keHa Ha BWKOHAHHA (QYHKUIA Aep)XaBu abo MicueBOro
caMoBpsilyBaHHs,, 6epe yyacTb Yy AiANnbHOCTI (pepMepcbKoro rocnogapcrsea
SIK MOr0 YJIeH.

? Yu € ue nopyweHHAM BuMOr n. 1 4. 1 CT. 25 3aKoHy?

A> Tak, Le nopyLLeHHs.
HopmaTuBHe peryntoBaHHs:

dbepmepcbke rocnogapctBo € GopMoK MiANPUEMHULBKOI AiSNbHOCTI
rpOMagsiH, AKi BUABUAN 6a)KaHHA BMPOBGAATU TOBApHY CiflbCbKOrocno-
AapCbKy NPOAYKLUito, 34iNCHIOBATH 1l NepepobKy Ta peanisauito 3 METOO
OTPUMaHHSA NPUOYTKY Ha 3eMesIbHUX AiNsHKax, HagaHuX M y BnacHIiCTb
Ta/ab0 KOPUCTYBaHHS, Y TOMY YMC/i B OpeHAay, ANs BefeHHs dhepmep-
CbKOro rocrnofgapctBa, TOBapHOro CiflbCbKOrocnoAapcbKoro BUPO6GHMU-
LTBa, OCOBUCTOr0 CENAHCLKOro rocnofapcTBa, BiAnoBiAHO A0 3aKOHY
(4. 1 c1. 1 3akoHy VYkpaiHu «lpo depmepcbke rocnoaapcTBoO»);

TPyAOBi BigHOCMHM Yy (depMepCbKOMYy rocnogapcTBi  6a3ytoTb-
CA Ha OCHOBI nNpaui Moro 4neHiB. YneHam ¢hepmMepcbKOro rocro-
AapcTBa BuUAaAlOTbCA TPYAOBI  KHMXKKM, BeAeHHA SAKUX  34iuc-
HIOETbCA BigMNoOBIAHO [0 3akoHogaBCTBa YKpalHM nMpo npauto
(4.4. 1, 4 cT. 27 3aKkoHy Ykpaiuu «[Tpo epmepcbke rocrnogapcTBO»).

UneHn depmMepcbKOro rocnogapcrea OAHOYACHO 3aMMatoTbCs MiANpUEM-
HULbKO AiANbHICTIO | € NpauiBHMKaMU epMepCcbKOoro rocnogapcTea, a OTXe,
3[IMCHIOOTb AiNIbHICTb, 3a AIKY OTPUMYIOTb A0Xif, Y BUNAAI YaCTUHU NPUBGYTKY
dhepmMepCcbKoro rocnogapcTaa.

BignoBiaHO, GaKT BXOAXKEHHSA 0CO6M, YNOBHOBAXXEHOI Ha BMKOHAHHA GYHKLiN
Aep>xaBun abo MicLEeBOro caMoBpsiAyBaHHSA, 4O CKaAy 4YseHiB pepMepcbKoro
rocnofapcTBa, ike GakKTUYHO 3AiINCHIOE CBOKO AiANbHICTb, CBIAYMTUME MNPO 3a-
MHATTSA HE NiANPUEMHULBbKOIO AiSNbHICTHO, @ OTXXE, € NOPYLUEHHAM OOMEXEHD,
yCTaHOBMEHMX Y M. 1 4. T CT. 25 3aKOHYy.
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Mpuknapg 9. CtaXKyBaHHA A1 OTPUMaHHSA CBifoOLTBa NMpo NpaBO Ha 3alMHATTA
a1BOKaTCbKOIO AifANIbHICTIO

t& Ocoba, ynoBHOBa)eHa Ha BMKOHaHHA (YHKLUiA Aep)xaBu abo MicLEeBOro
camMoBpsAyBaHHSA, MPOXOAUTb CTaXyBaHHA [AJ19 OTPMMaHHSA CcBigoutrsa Mpo
npaBoO Ha 3aNHATTA afBOKATCbKOI AiASIbHICTHO.

? Yu € ue nopyweHHsaM BumMor n. T 4. 1 cT. 25 3aKOoHy B YaCTUHi 3a6OPOHMU
3anMmMaTumca NiANPUEMHULbKOK YU iHLLIOKD onsiadyBaHoOR LiANIbHICTHO?

&> Hi, Lue He € nopyLueHHAM.
HopmaTuBHe perynoBaHHs:

CTa)XXyBaHHA MONSAra€ y nepeBipLUi FOTOBHOCTI 0OCOOM CaMOCTIMHO
3aMMaTuUCA afBOKATCbKOK [AiANbHICTIO Ta 34IMCHIOETbCA Y BillbHUN
Bif, OCHOBHOI po60TK Yac ctaxucta (4.4. 1, 2 cT. 10 3akoHy YKpaiHu
«MNpo agBoKaTypy Ta aiBOKATCbKY Aisi/IbHICTbY);

CTa)KyBaHHsl He BBa)XXaeTbCHA BUKOHAHHAM TPYAOBOI YHKLII Yy Mexax
porosopy TpyaoBoro Hanmy (n. 1.10 Mono)keHHs Npo opradisauito Ta
NOPSA0K NPOXOAYKEHHSA CTa)XKyBaHHSA A1 OTPUMaHHS 0cob0to CBigoLTBa
Npo MpaBO Ha 3aMHATTA a[BOKATCbKOK AiASIbHICTIO, 3aTBEpPAXXEHOro
pileHHAM Paan agBokarie Ykpaidu Big 01.06.2018 N2 80).

CknapgaHHa KBanigikauinHOro icnnTy Ta MPOXOAXKEHHA CTa)KyBaHHA Ans
OTPMMaHHS CBigoUTBa NPOo NpaBo Ha 3aNHATTA a4BOKATCbKOK AiASIbHICTHO, AKLLO
CTa)yBaHHSA 3AiMCHIOBaTMMETbCS 63 yKaAeHHSA OroBOPY TPYAO0BOro HanMy Ta
Ha 6e30nnaTHiIn OCHOBI, HE € MOPYLUEHHAM OOMEXEHHS O[O CYMICHMLUTBA Ta
CYMILLEHHSA 3 IHWMMU BULaMU AisNbHOCTI.

g BogHouyac iHWi BUMOrn, BCTAHOB/IEHI 3aKOHOM, AAl0Tb NiACTaBu ANS 3acTe-
peXXeHb CTOCOBHO NPOXOAXKEHHSA CTa)XXyBaHHSA sIK CTaXKMCTa aABokaTa ocobamu,
YNOBHOBaXX€HMMU Ha BUKOHaHHSA PYHKLUIN Aep)xaBu abo MicLLeBOro caMmoBpsiay-
BaHHS, a cCaMe:

3a MNEBHUX OOCTABUH CTa)KyBaHHA MOXE CMPUYUHUTU BUHUKHEHHS
y AiSANbHOCTI TakMX OCi6 KOHMNIKTY iHTepeciB — cuTyalil, 3a KOl BigNoBiAHO
A0 HOPM CT. 28 3aKoHy Taki ocobu 3060B'A3aHi BXMBATU 3axodiB Ans
MOoro 3anobiraHHA Ta BpPeryatoBaHHs (30Kpema, MAeTbCcsa NPo NpauiBHUKIB
NpPaBOOXOPOHHMUX OpraHiB, oOpraHiB [OCYy[OBOro pos3chnifyBaHHA Ta

NpoKyparypw);
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ni4 4ac cCTaXyBaHHA Mae O6yTu poTpMmMaHa Bumora cT. 43 3akoHy,
3rigHO 3 KO He PO3roJIOLWYETHCA | HE BUKOPUCTOBYETLCA B iHLWMI CNOCI6
KOHdiAeHUiIMHa Ta iHWa iHbopMmauia 3 o6MeXeHMM AOCTYyrnoMm, sika cTana
BiAOMa 0cobaM y 3B'A3KY 3 BUKOHAHHAM CBOIX C/TY)>XOOBMX MOBHOBAXEHb Ta
npodecinHmnx 060B’A3KIB, KpiM BUMaAKiB, BCTAHOBIEHNX 3aKOHOM.

Mpuknapg 10. OTpuMaHHA CTUNEHAIT NPU NPOXOAXKEHHI cnewianbHOI NiAroTOBKYU
B HauioHanbHin wkoni cyaais YkpaiHu

f Ocoba, ynoBHOBaX€Ha Ha BMKOHaAHHA (YHKLUIN Aep)xaBu abo MicLEeBOro
caMoBpAfYBaHHSA, Ka € KaHgMaaTomMm Ha nocagy cypni, npoxoauTb crewiasbHy
nigroToBKy B HauioOHasnbHin WKosi cypais YKpaiHM 3 OTPUMMaHHAM CTUNEHAII.

? Yn mMae micue nopyLieHHst BCTaHOBNEHOI B M. 1 4. 1 cT. 25 3akoHy 3a60pOHM
3anmMaTunca NignpUEMHULIbKOK YM IHLLIOK OnslavyyBaHoo LisSIbHICTO?

A Hi, ue He € NOPYLUEHHAM.

HopmaTuBHe peryntoBaHHs:

HauioHanbHa wWwkKona cygaiB YKpaiHu € Aep>XaBHOK YCTAaHOBOLO 3i cneui-
anbHMM CTaTyCOM, ika 3abe3rneyye niaroToBKY BUCOKOKBanidpikoBaHUX
KazpiB 4N cyLoBOl CUCTEMU Ta 3LINCHIOE HAYKOBO-A0CNIAHY AiANbHICTb
(cT. 104 3akoHy YkpaiHu «[po cygoycTpiv i cTaTyc cyanie»);

3a pesynbTaTamu creuianbHOl nepeBipkn Buwa kBanidikauinHa
KOMicifi cyaniB YKpaiHM yxXBantoe pillleHHs NPO HanpaBfieHHs OCi6, fAKi
BigNoBigaroTb YCTAaHOBNEHUM A0 KaHAuaaTa Ha nocagy Cy4ani BUMoram,
A5 MPOXOAXKEHHS creuianbHOol NigroToBKun B HauioHanbHin WKosni cypais
YKpaiHu (4. 3 cT. 74 3akoHy YkpaiHu «[1po cygoycTpil i cTaTyc cyaniBy);

Ha nepiog NPOXOOYKEHHSA KaHAMAATOM MiAroTOBKM 3@ HUM 36epiraeTbces
OCHOBHe MicLe pob0TH, BUNadyeTbCA CTUNEHAIS B PO3Mipi NOCaaoBOro
oKnagy nomidyHuMka cyaani micuesoro cygy. CTpOK MPOXOAXEeHHS
creudianbHOl nNiAroToBkM B HauioHanbHin wWKoni cypais  YkpaiHu
3apaxoBYeTbCA [0 CTaxy npodecinHol AisnbHOCTi y cdepi npasa
(4. 4 cT1. 77 3akoHy YkpaiHu «[1po cygoycTpiil i cTaTyc cyanie»).

[MpoxomKeHHA cneuianbHOI NiArOTOBKX B HauioHanbHIiM WKoni cyaais YkpaiHu
He € [AIANbHICTIO, CNPSAMOBaAHOK Ha OTPUMAaHHA [oxony, i Taka [LifaNnbHICTb
He NopyLlye o6MeXeHb, nepeabdadeHnx CT. 25 3aKoHy.
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Mpuknap 11. OTpuMaHHA cTUNEHAIT Npy 3006yTTi OCBITU

f Ocoba, ynoBHOBaXK€Ha Ha BMKOHaAHHA (YHKLUIN Aep)XaBu abo MicLEeBOro
caMOoBpsilyBaHHs, OTPUMYE CTUMEHAI0 K 34006yBay BMLLOI OCBITMW.

? Yn 6yne nopyweHHAM BCTaHoBeHol N. 1 4. 1 cT. 25 3akoHy 3abopoHu
3anmMaTunca NignpUEMHULbKOI YM IHLLOK OnslavyyBaHoOo LisSIbHICTIO?

A Hi, Lie He € NopyLUEHHSAM.
HopmaTuBHe peryntoBaHHs:

3a CT. 53 KoHCTUTyLil YKpaiHM KOXXeH Mae NpaBo Ha OCBiTy. [paBo ocobu
Ha OCBITY MOXXe peani3oByBaTUCS LUISAXOM ii 3400yTTA Ha Pi3HUX PiBHAX
OCBITH, Y Pi3HMX popMaXx i pisHMUX BUAIB, Y TOMY YNCAi LOLWKiSTbHOT, MOBHOI
3arafibHoOI cepeAHbOil, NO3aLUKiNbHOI, NpodeciiHoi (NpodecinHo-TEXHIY-
HoI), paxoBoi NepeABuLLOI, BMLLOI OCBITU Ta OCBITU gopocnux (4. 3 cT. 3
3akoHy YkpaiHu «[1po ocBiTYy»);

yyaCHMKaMKn OCBITHbOrO npoLecy €, y ToOMy 4uchi, 3g06yBadi OCBIiTU
(BMXxOBaHLIi, Y4YHi, CTyAEHTWN, KypCaHTW, Clyxadi, CTaXWCTK, acnipaHTu
(ap’toHKTM), LOKTOPAHTK, iHWI ocobu, AKi 3400yBat0OTb OCBITY 3a 6yAb-
SAKMM BUAOM Ta GOpMOLO 3006yTTSA OCBITHM), IKi MatOTb MPaBO, 30KPEMA,
Ha 3abeane4vyeHHs1 CTUNEHAIAMU Y NOPSAAKY, BCTaHOBNEHOMY KabiHeToM
MiHicTpiB YkpaiHum (n. 8 4. 1 cT. 1, cT.cT. 52, 53 3akoHy YKpaiHu
«lMpo ocBiTY»);

3406yBayaM OCBITU 3@ NMEBHMMM HanpssMaMy BuLLe3a3HaYeHUn 3aKOH
rapaHTye TakoXX 3ab6e3rneyYeHHs1 MiCUSIMU B TYPTOXUTKAX, XapuyyBaHHAM,
cneuianbHoO  HOPMOKO, CMOPTUBHMM  IHBEHTApPeM, HaBYaslbHUM
obnagHaHHAM;

3[06yTTS OCBITU He € AiSANbHICTIO, CNPSAMOBAHOI Ha OTPUMaHHS AoXoA4y,
i BOHa He nopyLlye 06MeXeHb, nepeabavyeHunx cT. 25 3aKoHy.

Mpuknag 12. HapaHHA MalHa B opeHAy

Q’Oco6a, YyNOBHOBa)keHa Ha BWKOHAHHA (QYHKUIA Aep)XaBu abo MicueBOro
camMoBpAfyBaHHA, Hajlae HanexHe 1M Ha npa.i B/IACHOCTI HepyxoMe MaWHO

B OpeHzay.

? Yn e ye nopyweHHsIM BcTaHOBAEHUX Y N. 1 4. 1 CT. 25 3aKoHy 3a60pOH Y YaCTUHI
3ab0OpOHKN 3aMaTUCs NiANPUEMHMULBKOKO UM iHLIOK OMavyyBaHOK AisSIbHICTIO
YkpaiHn?
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A> Hi, AKLwo Taki Aii He MiCTATb 03HaK NiANPUEMHULBKOT AiNbHOCTI.
HopmaTuBHe peryntoBaHHs:

BignoBiAHO A0 Y. 1 CcT. 41 KoHCTUTYLiT YKpalHM KOXKEeH Ma€e NpaBo BOJIOAITH,
KOPUCTYBaTUCA Ta PO3MOpAAXaTUCA CBOEK BNIACHICTHO, pesysibTaTtaMu
CBOEI iHTeNEeKTyanbHOI, TBOPYOI AiANIbHOCTI;

BJIACHUK BOJ1OAI€, pO3NopAaAXaeTbCA CBOIM MaHOM Ha BflaCHUM pO3cCyL.
BnacHMK mMae npaBO BUYMHATW WOAO CBOro MarHa 6yab-aKi Aii, SKi He
cynepeyaTb 3aKoHY. [lep>kaBa He BTpy4yaeTbCA Y 34iNCHEHHSA BTAaCHUKOM
npaea BnacHocTi (cT. 319 LK).

[Mepenatoyum CBOE MaMHO B OpeHpAy, BflaCHUK He 34IMCHIOE «iHLWIOI onlavyyBaHol
[iSiNIbHOCTI», 3a60pOHa Ha SIKY MICTUTbCS Y CT. 25 3aKOHY, a nnLle peani3ye CBOe
npaBo Ha PO3MOPALYKEHHSA HAaJIeXXHUM MOMY MalHOM Ta OTPUMYE 3a Le nuiary.

Mpuknap 13. BxomXeHHsA [0 CKnapy Aep)XXaBHOI eK3aMeHauiMHOI KOMicil
Ha NaaTHi OCHOBI

570006a, YyNOBHOBa)X€Ha Ha BWKOHAHHA (YHKUIA Aep)XaBuM abo MicLeBOro
camMoBpsfyBaHHA, BXOAUTb A0 CKAagy JAep)XXaBHOI eK3aMeHauinHOI KoMicil
3ak/siafy BULLLOI OCBITW Ha nJiaTHiN OCHOBI.

?Lll/l Le [OOMyCKaeTbCsl, 3 YypaxyBaHHSAM OOMeXeHHs, nepenbayeHoro
n. 1T 4. 1 cT. 25 3aKOHy B YaCTMHi 3aMHATTA (HLIOK OnJayyBaHow abo
NiIANPUEMHULBKOK AiANbHICTIO YKpalHM? Yn BBa)KaeTbCA LiANbHICTb Yy CKnagi
TaKol KOMicil BUKagaLbKor?

£ Tak, lonyCKaeTbCs.

HopmaTtuBHe peryntoBaHHs:

CKlaf0BOK OCBITHBLOrO NpoLecy y 3akiajax BULLOI OCBITU € KOHTPOJSIbHI
3axoau (4. 1 cT. 50 3akoHy YkpaiHu «[1po BULLY OCBITY»), y TOMY YKCAI
aTecTauis 3406yBayiB BULLOT OCBITY;

arectauis oci6, ski 3406yBalOTb CTyMiHb MOJIOALIOrO 6akanaBpa,
6akanaBpa 4YM MaricTpa, 3AIMCHIOETbCA €eK3aMeHaUiNHOK KOMiCIEr,
A0 CKnagy SIKOI MOXYyTb BKJHOYaTUCA NpeAcTaBHMKM poboToaaBuiB
Ta IXHiX 0o6'€AHaHb BIAMOBIAHO A0 TMOJIOXEHHA MNPO €eK3aMeHaLifHy
KOMICitO, 3aTBepA)XeHOro BYEHOK pajord 3akiagy BMLLOI OCBITU
(HaykoBOI ycTaHOBM).
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3axoau, BU3HA4YeHi HaB4YaNbHMM MNIAaHOM Ta CMpssIMOBaHi Ha 3abe3neyvyeHHs
3a[10BOJIEHHS OCBITHIX NOTpe6 3406yBaviB BULLOI OCBITU, NPOBEAEHHSA aTecTallil,
€ YaCTUHOK BUKJTaAdaLbKol AisiSIbHOCTI.

Mpuknag 14. YyacTb y NpoBeAeHHi 30BHILUHbOIro He3aNeXXHOro OLiHIOBaHHS

i0006a, YyNOBHOBaXK€Ha Ha BWKOHAHHA (QYHKLUIN Aep)xaBu abo MicLEeBOro
camMoBpsayBaHHSA, 6epe yyacTb Yy MPOBEAEHHI 30BHILWHbOMO He3anexHoro
OLiIHFOBAHHSA.

—

5 :
& Yun e ue nopyweHHAM BMMOr M. 1 4. 1 cT. 25 3aKOHY B YaCTUHi 3a6opoHU

3anmaTtmnca nNignPMEMHULbKOIO YU iHLLIOK OMnladyBaHoo AisNbHICTIO?

e

A> Hi, Le He € nopyLueHHAM.
HopmaTuBHe peryntoBaHHs:

y 4. 1 cT. 25 3aKOHY MiCTUTbCS 3abopoHa AN OCi6, yNTOBHOBAXXEHMX Ha
BUKOHAHHA PYHKLIN Aep)xaBn abo MicLLeBOro caMoBpsiflyBaHHS, 3aiMa-
TUCA IHLUOO onlayyBaHoK AiANbHICTHO, KPiM, 30KpeMa, BUKaaLbKol,

BigNoBiAHO A0 CT. 1 3akoHy YKpaiHu «[1po oCBiTY» BUKIagaubka fianb-
HiCTb — Le AisfIbHICTb, iKa crnpsiMoBaHa Ha POpPMYBaHHS 3HaHb, iHLWKX
KOMMETEHTHOCTEN, CBITOrNAAY, PO3BUTOK IHTENeKTyallbHUX i TBOPYMUX
34i6HOCTEN, eMOLIMHO-BONbOBUX Ta/abo disMYHUX AKOCTen 3400yBaviB
OCBITM (nekuisi, ceMiHap, TPeHiHr, KypcK, MaincTep-knac, BebiHap Towlo),
Ta fIka NpoBaAUTbCA NnefaroriyHUM (HayKoBO-nefaroriyHnM) npauiBHu-
KOM, CaM03aiHATOK 0cob60k (KpiM 0Ci6, IKUM Taka ¢opmMa BUKNaaa-
LbKOI AisiNIbHOCTi 3a60pOHeHa 3aKOHOM) ab0 iHLOK ¢i3UYHOK 0CO60HD
Ha OCHOBI BiAMNOBIAHOIro TPYAOBOro abo LMBiNbHO-NPaABOBOro AOroBOPY.

Buknagaubka AifnbHICTb Y 3akiagax OCBIiTU 3LiACHIOETLCA Ha OCHOBI
OCBITHbOI NporpamMn, o AHNUM 3 KOMMOHEHTIB AKOI € KOHTPOJIbHI 3axoaum,
CNpsAMOBaHi Ha BM3HAYeHHs1 pe3ynbTaTiB HaB4YaHHS (cT. 1, 4. 8. cT. 12,
Y. 2 cT. 33 3aKkoHy YKpaiHu «[1po ocBiTy», 4. 1 cT. 10 3akoHy YKpaiHu
«Mpo NoBHy 3aranibHy CepefiHio OCBITY»). Taki pe3ynbTaTh OLiHIOTbCS
LUNAXOM [iepXXaBHOI MiACYMKOBOI aTecTauil, AKka MoXXe 3[iNCHIOBaTUCS,
30KpeMa, Y GopMi 30BHILLHbOIO He3aneXXHOro OLiHOBaHHS, SIKe CBOEL,
4yepror € O4HWUM 3 OCHOBHUX BUAIB OLiHKOBAHHA pe3ynbTaTiB HaBYaHHA
YUYHIB, fIKi 3aBepLUyOTb 3000yTTA 6a30BOI UM NpodinbHOI cepeaHbol
ocBiTM (4. 2 cT. 17, 4. 1 cT. 47 3aKoHy YKpaiHu «[po MoBHY 3aranbHy
CepefHto OCBITY»).
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Y cT. 47 3akoHy YkpaiHu «[1po ocCBiTy» nepepobayeHo, WO 30BHILUHE
He3aneXHe OUiHIOBaAHHA — LUe OUiHKOBaHHA pesynbTaTiB HaBYaHHS,
3400yTMX 0CO600 Ha NepPLLUOMY PiBHi OCBITMW.

Buxoaaum i3 cucteMHOro aHasisy nosioXeHb BuLie3asHavyeHUx 3aKOoHiB,
MOXHa 3po6UTM BUCHOBOK MNPO Te, WO OOOB'I3KOBOK CKJ1af0BOHO
OCBITHbOIO NPOLECY € 3aX0AM OLHOBaHHA pe3ynbTaTiB HaBYaHHSA YYHIB,
SIKi 3a CBOIM 3MICTOM € YaCTUHO BUKagaLbKol AiaNbHOCTI.

[10 BUKOHAHHSA po6iT i HagaHHA Nocnyr, NoB'A3aHMX 3 npoBeaeHHAM 3HO,
YKpalHCbKUM LEHTPOM OLiHHOBaHHA AKOCTI OCBITU Ta perioHasibHUMU
LeHTpaMM OUiHIOBAHHA SKOCTI OCBITU 3any4yaroTbCAa nefaroriyti,
HayKOBIi, HAyKOBO-NeAarorivyHi npauiBHMKKU Ta iHWI daxisui. BignosigHui
MeXxaHi3M BU3Ha4yeHo [MopsaaKoM 3anyyvyeHHs nefaroriyHux, HayKoBuX,
HayKoBO-MefaroriyHmMx npauiBHUKIB Ta iHWKUX axiBLiB [0 NpOBeAEHHS
30BHILLUHbOro HesaneXXHoro OLiHBaHHSA, 3aTBEPAYKEHUM MOCTaHOBOK
Kab6iHeTy MiHicTpiB YkpaiHu Big 15.04.2015 N2 222.

KpiM Toro, y n.2 MNosoXeHHA npo YNOBHOBaXKeHY 0Ccoby YKpaiHCbKOro
LEeHTPY OUiHIOBaHHA AKOCTI OCBITW, 3aTBEpPA)KEHOro Hakasom
MiHicTepcTBa ocBiTU i Hayku Big 17.02.2015 N2 156, nepeabayeHo,
o A[o6ip YynoBHOBaXEHMX OCi6 3AINCHIOTb perioHanbHi LEeHTpU
OLIHFOBaHHA AKOCTi OCBITK 3a HaKa30M YKpalHCbKOIro LeHTPY OLiHIOBaHHA
AKOCTI OCBITUM 3 yucna npauiBHUKIB YKpalHCbKOro Ta perioHanbHUX
LLeHTPIB, MiCLLeBUX OpraHiB yrnipaBfiHHA OCBITOH), NeJaroriyHmnx, HayKoBo-
neAaroriyHMx npauiBHUKIB, AKi NPONLWIN BIAMNOBIAHUN IHCTPYKTaX.

3 ornagy Ha BuknageHe 3HO € ¢opmoro OUuiHOBaHHA pesynbTaTiB
HaBYaHHA Y4YHIB, fAKe CBOEK 4Yepror € YacTUHOK BMKNaAZaubKol
LiSANbHOCTI, @ OTXe, y4yacTb Y MOro NpoBefAeHHi 0OCi6, YNOBHOBaXXEHUX
Ha BMKOHAHHA (QYHKUIN Aep)xaBu abo MiCLEBOro camMoBpsAyBaHHS,
He MiCTUTMME O3HaK NOPYLLUEHHS BCTAHOBIEHUX CT. 25 3aKOHY OOMEXEHb.
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10. 3MICT OBMEXXEHHSA OO0 BXOAXEHHA A0 CKNNALY
MPABJTIHHA, IHULUX BUKOHABYUX YN KOHTPOJIbHUX OPIAHIB,
HAMNA40BOI PAOU NIANPUEMCTBA ABO OPTAHI3ALL,

O MAE HA METI OAEPXXAHHA NMPUBYTKY

Ocob6aMm, yNnoBHOBa)EHUM Ha BUKOHAHHSA (PYHKLUI Aep>kaBu abo MiCLIeBOIro
CaMOBpPSAAYBaHHS, 3a00POHAETLCA BXOAUTU A0 CKagy
(AKWo iHWe He nepeab6adyeHo KoHcTUTyLieto abo 3akoHamMm YKpaiHu)

npaBniHHA IHLLUNX BUKOHaBYMNX YN KOHTPOJIbHUX OpraHiB HarnagoBoIl pagu

nignpuemMcTBa abo opraHisauii, Lo Mae Ha MEeTi ofepXXaHHs NpUByTKYy (Kpim
BUMNAAKIB, KO/IM 0CO6M 3[INCHIOTb DYHKLIT 3 yNIpaBiHHA akuisaMKu (4acTKamu,
nasiMn), LLIO HanexXxaTb Aep)KaBi UM TepuTopianbHii rpoMaji Ta NpeacTaBnaoTb
iHTepecu aepxXkaBW un TepuTopianbHOI rpomMaau B pafi (cnocTepexkHin pagi),
PEeBi3ifHOI KOMICii rocnogapcbKoi opraHisadii).

MopylweHHss 3abopoHn 6yae MaTu Micue (KpiM BUHATKIB, BW3HAYEHMUX
y CT. 25 3aKO0HY) 3a TaKMX YMOB:

ocoba HanexxuTb A0 cy6'eKTiB, BU3HayeHmnx came y n. 1 4. 1 cT. 3 3aKOoHy;

ocoba BXOAMTb [0 CKMAagy nMpaBfiHHA, [HWOMO BWKOHABYOrO YM
KOHTPOJZIbHOr0o OpraHy, HarnaaoBoI paau,

rOpUAnYHa ocoba, A0 CKNady opraHy, ynpasniHHA AKOI BXOAUTb 0C06a, Lo
Mae nNpaBoOBUI cTaTyc NignpueMcTBa abo opraHisauil;

Taka ropuanyHa ocoba Mae Ha MeTi ofiepXKaHHS MPUOBYTKY.

[g]

5 BianoBiganbHICTb 3a NOpYLUEHHS L€l 3a60pOHMN HAcTae He3anexHo Bif Toro,
4YKn BUYMHSANA 0coba 6yab-AKi Ail Ha Nnocafi B opraHi ynpaeiHHSA, Yn 34iMCHIOBANo
Take niagnpnemcTBo/opraHisauia rocnofapcbKy AifSIbHICTb Ta YW OTPUMYBaAo
AOXiA, @ TaKOX He3aNeXHO Bif, OTPMMaHHSA A0X0AY 0CO60t0 Bif TaKol AisiSIbHOCTI.
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3abopoHa WOA0 BXOAKEHHS A0 CKAaAdy NpaBiliHHA, iHWWX BUKOHABYMX 4YM
KOHTPOJIbHUX OpraHiB, HarNAA0BOI paau

I3 cuctemHoro aHanisy nonoxeHb 'K, LIK, a TakoX cneuiasibHMX 3aKOHIB, fKi
perynioTb MpaBoOBUM CTaTyC OKpPeMUX BUAIB rOCNofapCbKUX TOBApPUCTB,
NigNnpPUEMCTB, OpraHisaLin MOXXHa 3poOMTU BUCHOBOK, LLIO 4O CUCTEMMU OpraHiB
ynpaBaiHHA nignpuemcTBa/opraHisayil BXoAATb:

BULLMIA opraH (3aranbHi 36opw);
BUKOHaBYMI opraH (KonerianbHWiA — MpaBniHHSA abo AMPEKLis, 0AHOOCO-
60BUI — AUPEKTOP);

KOHTPOJIOKOYi/HarnsaoBi opraHn (HarnsgoBa pafa, peBisiiHa KoMicis
(peBizop).

O6MeXxeHHs, nepeabayveHe y n. 2 4. 1 cT. 25 3aKOHyY, He CTOCYETbCS y4acTi ocib
y 3arasibHux 36opax TOBapuCTB.

PiweHHam Big 13.03.2012 N2 6-pn/2012 KoHctutyuinHun Cyp YKpaiHuU BU-
3HaB HEKOHCTUTYLIMHUM MOJIOXEHHS LWoA0 3a60pPOHN 0Cc06aM, YNTOBHOBAXKEHUM
Ha BUKOHaHHSA GYHKLiN aepxkaBu abo MicL,eBOro caMoBpsiAyBaHHS, bpaT y4acTb
y 3aranbHux 36opax nignpMmemMcTBa abo opraHisauil, LLLO Mae Ha MeTi O epXXaHHS
NPUBYTKY, AKe MicTunocb y 3akoHi YkpaiHu «[1po 3acaaun 3anobiraHHs i npoTuaii
Kopynuii» (BKasaHWin 3aKOH BTPATMB YMHHICTb).

BogHoyac BignosifgHO 10 npaBoBol no3uuil KoHcTtutyuinHoro Cyay YkpaiHu nuwie
«byab-Ka pob0oTa, AKa 34iINCHIOETLCA «Ha MOCTINHIN OCHOBI», BUK/KOYAE 1i Noea-
HaHHA 3 NeBHMMMU Nocazamm B opraHax fep>aBHol Bfiagu 1a opraHax MicLeBoro
caMoBpsilyBaHHS, sKi nepeab6ayatoTb pob0oTy Ha Takil caMil MOCTINHIN OCHOBI,
30KpeMa Ha nocajax KepiBHUKIB opraHiB BUKOHaBYOi Bnagu» (a63. 14 n. 2 MoTu-
BYBaJsIbHOT YacTUHM PilweHHs Big 04.07.2002 N2 14-pn/2002).

PaszoM 3 TuM y 4.u. 1, 10 cT. 65 'K BU3HAYeHO, WO ynpaBiHHA NigNPUEMCTBOM
3[INCHIOETbCA BIiAMOBIAHO A0 MOro yCTaHOBYMX AOKYMEHTIB, @ OCOOGMMBOCTI
ynpasefiHHS nignpueMcTBamMu okpemMux BuaiB (opraHizauinHux dhopm nianpu-
EMCTB) BCTaHOBOIOTbCA K Ta 3aKoHaMu Npo Taki nignpuemcTea.

Q [Ona 3'acyBaHHA NUTaAHHSA NMpPoO Te, Ki caMe OpraHu AitoTb Ha KOHKPETHOMY
NiANPUEMCTBI UM B oOpradisauil, cnig aHanisyBatu MNOJIOXXEHHA creuiasibHOro
3aKOHOAaBCTBa, Ha NiACcTaBi AKOro Take NiaANnpMeMCTBO/OpraHisauia gie, a Takoxx
YCTaHOBYMX AOKYMEHTIB BiANOBIiAHOI OPUANYHOI OCOOM.
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MignpuemMmcTBa abo opraHisadii, W0 MatoTb Ha METi OAepXKaHHA NPUBYTKY

IOpuamnuHi ocobu MOXKyTb cTBOptoBaTMCS Yy (GOpMi TOBApUCTB, YCTaHOB
Ta B iHWKMX hopMax, yCTaHOBJIeHNX 3aKoHOM (cT. 83 LIK).

3rigHO 3 NONOXEHHSIMU LMBINbHOrO 3aKoHoAaBcTBa YKpaiHu (cT.cT. 83 — 85
LIK) MeTa oTprMaHHs NpubyTKYy € OCHOBHUM KPUTEPIEM MOAINY FOPUANYHMX OCI6
y dopMi TOBapMCTB Ha NigNpUEMHULBbKI Ta HeNigNnpPUEMHULbKI.

ToBapucTtBa

niagnpueMHULbKI HenignpMeMHULbKi (HenpubyTKoBI)

[it0Tb 3 METOH OTPMMAHHSA MPUBYTKY

y : ) [itoTb 6€3 MeTN OTPUMaHHSA NpUBYTKY
(Taloro po3nofiny Mix ydacHmKamm)

MoXXyTb 6yTU CTBOpPEHI MatoTb ogHO4YacHoO BignosigaTu
SIK rocnogapcbki ToBapucTBa BMMOram, BCTaHOBIEHUM
(noBHE TOBApPUCTBO, KOMAHAMUTHE n.n. 133.4.1 n. 133.4 ct. 133 NK*

TOBapUCTBO, TOBApPUCTBO
3 06MeXXeHo abo 004aTKOBOO
BigNoBiganbHICTIO, aKLliOHEPHE
TOBapUCTBO) a60 BUPOGHNYI
KoornepaTueu

*BumMoru no HenpuobyTKOBOro MigNpMEMCTBA, YCTAaHOBM Ta OpraHisauii:

NoBMHHA OyTM YTBOpPEHa Ta 3apeecTpoBaHa B MOPSAKY, BU3HAYEHOMY
3aKOHOM, WO perynwoe AissbHICTb BiANOBIAHOI HENpMOYTKOBOI OpraHi3auir;

yCTaHOBYi OKYMeHTM (ab0 yCTaHOBYI OKYMEHTM OpraHisaLil BULLOro piBHS,
Ha niacTaBi SIKUX Aie HenpuOyTKOBa OpraHisalis BiAmnoBigHO A0 3aKOHY)
MICTATb 3a60POHY PO3MOAiNYy OTPMMaHUX AoX0AiB (MPMOYTKIB) @60 iX YaCTUHM
cepejl 3aCHOBHMUKIB (y4acHuMKiB y po3yMiHHi LIK), uneHiB Takoi opraHisauii,
npauiBHUKIB (KpiM onnaTu iXHbOT NpaLi, HapaxyBaHHSA €AMHOr0 couiafibHOro
BHECKY), Y/IeHiB OpraHiB ynpasJliHHA Ta iHLWWX MNOB'A3aHUX 3 HUMU OCiO;

yCTaHOBYi OKYMeHTM (ab0 yCTaHOBYI OKYMEHTM OpraHisauii BULOro piBHS,
Ha niacTaBi SIKUX Aie HeEMpUMOYTKOBa OpraHisalis BiANOBIAHO A0 3aKOHY)
nepenb6ayvaloTb nepefavyy akKTMBIB OAHIN abo KiNbKOM HenpuoyTKOBUM
opraHisauisMm BignoBiAHOro BMAY, IHWWM OPUANYHMM ocobaM, Lo
30IVCHIOIOTb Heep)XaBHe MeHCiHe 3abe3neyeHHs BigMnoBiAHO A0 3aKOHY
(Ana HepepXkaBHUX MeHCiMHMX (oHAiB), abo 3apaxyBaHHA [0 A[oxoay
6IOXKETY B pasi MpUNUHEHHNA tOpuaKYHOI ocobu (y pesynbTaTi i nikeigauir,
3/IMTTSA, NoAiNy, NpueaHaHHsA abo NepeTBOPEHHS);
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NOBMHHa 6yTU BHECEHA KOHTPOJTFOKOYUM OpraHoM A0 PeecTpy HENpUGYTKOBUX
yCTaHOB Ta opraHisauin.

Mpn BMpiLLEHHI NNTaHHSA WOA0 HEHANEXXHOCTI OPUANYHOI 0cobM A0 NiANPUEMCTB
Ta opraHisauin, Wo MatoTb Ha METi OflepXKaHHS NpUBYTKY, CNif BpaxoByBaTMu:

opraHizauinHo-npaBoBy GOpMY, B SIKin FOpUANYHA ocoba CTBOpEHaA i fi€;

MONOXEHHS YCTAaHOBYMX AOKYMEHTIB TaKol FOpMANYHOI 0CO6U, B AKUX 3rigHO
3i cT. 57 'K MaloTb 3a3Ha4vaTucs, 3oKkpema: MeTa i npeMeT rocnogapcbKol
AiSANbHOCTI, NOPAAOK pO3noAiny npubyTKiB Ta 36UTKIB.

OpraHisauitHo-npaBoBi  Gopmu  ([epxxaBHuii Knacugikatop YkKpaiHu
«Knacuoikauis opraHisauinHO-NpaBoOBUX dhopm rocrnogaproBaHHA»
0K 002:2004, 3aTBepa)XeHnin Haka3oM [lep)xaBHOro KomiteTy YKpaiHu 3 nnTaHb
TEXHIYHOro peryntoBaHHs Ta CMoXUBYOI nonitvku Big 28.05.2004 N2 97)

MignpuemcTBa locnopapcbKi ToBapucTBa
dhepmMepcbKe rocrnoaapcTeo aKLiOHepHe TOBapMCTBO
npuBaTHE MigNnpPUEMCTBO TOBAPUCTBO 3 OOMEXEHOIO
KOJIEKTUBHE MigMNPUEMCTBO BianoBiAanbHICTIO
Aep>XaBHe nianpueMcTBoO TOBapUCTBO 3 A04aTKOBOIO
KaseHHe nignpMemMcTBO BianoBiAanbHICTIO
KOMYyHasbHe nigrnpuemMcTBO NOBHE TOBAPUCTBO
AOYipHE NigNPUEMCTBO KOMaHOUTHE TOBapuUCTBO
iHO3eMHe nignprMeMcTBO af\BOKaTCbKe 06'e/jHaHHS
NiANPUEMCTBO 06'€AHaHHS rPOMaAsiH apBOKaTCbKe 6topo

NigNPUEMCTBO CMOXMBYOI Koonepadil
OpeHAHe NignpMeMCcTBO
iHOMBIAyanbHe NigNPUEMCTBO
ciMerHe NiANpUeEMCTBO

cninbHe NigNPUEMCTBO
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YTBOpPEHHSA FOpUAUYHOT 0COBU y POpMiI BUPOOBHMYOro KoonepaTmBy abo ogHO-
ro 3 BUAIB rocnofapCcbknx TOBapUCTB, BKa3aHUX Yy KnacudikaTtopi, He3anexHo
BiJ MONOXeHb IX YCTaHOBYMUX LOKYMEHTIB, 3aBXXAM BKa3dyBaTUMe Ha MeTY 1 AisaNb-
HOCTI — ofep>XaHHsA NpMOYTKY Ta MOro noganbLUnin po3noAin MiXK ydYacHUKaMMU.

Bumorn n. 2 4. 1 cT. 25 3aKOHy He MOLWMPIOIOTLCA Ha BUMAAKKU, KOJIM ocobum
34iACHIOITb PYHKLUIT 3 ynpaBniHHA akuisMu (YacTKamu, NasMiu), WO HanexaTtb
Aep)XaBi UM TepuTopianbHin rpomMagi, Ta NpeacTaBnAlOTb iHTepecu Aep)kaBu
yn TepuTopianbHOI rpomMagu B pagi (cnocTepexkHi pagi), peBisiiiHii Komicii
rocnoaapcbKol opraHisauil.

Cy6’eKTn ynpaBniHHA 06'eKTaMu AepXXaBHOI BIACHOCTI 34iNCHIOKOTb YNpaBiHHA
KopnopatTMBHMUMKW NpaBaMu [ep)aBu B OCMNOLAPCbKUX TOBapUCTBaAX,
dYHKUiT 3 ynpaBfiHHA AKMMW BOHWU 34IACHIOOTb, Ta AEPXXAaBHUMWU YHITapHUMMU
nignpMeMcTBamMn LWWASXOM MNpU3HaAYeHHs NpeAcTaBHUKIB Aep)XXaBu A9 yyacTi
y 3aranbHuX 360pax rocrnofapcbKuUx TOBApUCTB Ta LWAAXOM MpPU3HAYEHHS
(06paHHA) NpeAcTaBHUKIB AepXXaBW | He3aneXHUX YeHiB HarnsgoBux pap,
AepXXaBHUX YHITapHUX NIANPUEMCTB Ta rOCNOAAPCbKUX TOBApUCTB, €OUHUM
akuioHepoM (yyacHuKoMm) sikux € pgepxaBa (4. 3 cT. 11 3akoHy YkpaiHu
«lMpo ynpaBniHHS 06’'eKTamMu Aep)KaBHOI BJTACHOCTI»).

Mpouenypy ix npusHavyeHHs (06paHHs1) BCTaHOBJIEHO [MOpsAKOM BU3HAYEHHS
Ta 3aTBepAXXeHHA KaHaupaTyp npeAcTaBHUKIB AepXkaBu, AKi MpU3HayaroTbCs
A0 HarnagoBuX paj Aep)KaBHUX YHITapHUX NiAMNPUEMCTB, i TUX, AKi 6epyTb
yyacTb Yy 3arasibHUX 360pax Ta 06MparoTbCa A0 HarnsagoBMX pag rocrnogapcbkux
TOBaApUCTB, y CTaTyTHOMY KaniTani sikux 6inbwe 50 BigcoTKiB akui (4acTok)
Hanexartb AepXXaBi, 3aTBepAXeHUM nocTtaHoBoto KabiHeTy MiHicTpiB YkpaiHu
Big 10.03.2017 N2 143.

10.1. NMTaHHA NpaKTUYHOro 3aCToCyBaHHA BUMOI 3aKOHY, AKUMU
BCTAHOBNEHi 0OMEeXXEeHHS LW,040 BXOAKEHHS A0 CKNaAy npaBniHHS,
IHLWMX BUKOHABYUX YN KOHTPOJIbHUX OpraHiB, Harn\A40BoI pagu
nignpuemcTBa abo opraHisau,ii, W0 Mae Ha MeTi oAep>KaHHs NPUOYTKY

Mpuknapg 1. Bxoga)XeHHA oo cknapy npaesiiHHA F(POMaACbKOro 06'egHaHHA

Q Ocoba BXxoAUTb A0 CKlagy MNpaB/liHHA YW iHWMKMX BUKOHABYMX OPraHiB
rpoMagCbKol opraHisauil Y rpomMagCbKol CRinku.

P

o 4u e ye nopyweHHaM BUMOr M. 2 4. 1 CT. 25 3aK0oHy?
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A Hi, 3a YMOBW, L0 NepebyBaHHA Yy CKNafi 3a3HauYeHnx opraHiB He nepepbava-
TUMe OTPUMaHHSA MaTepiasibHOI BUHaAropoau.

HopmaTuBHe peryntoBaHHs:

rpoMagcbke o6’'efqHaHHA — LUe [A06poBiNibHE 06'€¢AHAHHA Qi3NYHUX
ocCi6 Ta/abo OpPUMANYHMX OCI6 NMpPUBATHOrO NpaBa ANSA 3AINCHEHHA Ta
3axucTy npaB i CBOOOA, 3aJ0BOJSIEHHSI CYCIMiSIbHUX, 30KpPeMa €eKOHO-
MiYHUMX, couianbHUX, KYNbTYPHUX, €KONOriYHMX, Ta IHWKUX iHTepeciB
(cT. 1 3akoHy YkpaiHu «[1po rpoMaacbKi 06'eqHaHHSA»).

[pOoMaacbke o06'egHaHHA 3a  OpradisauifHO-NpaBoBOO  (OPMOIO
YTBOPIOETbCA SIK r[pOMaZiCbKa opraHisauisi abo rpoMagcbKa crinka.
[pOMaacbke 06'efHaHHA MOXEe 3A4INCHIOBATU AiSNIbHICTb 3i CTaTycoM
rOpMAMYHOI ocobn abo 6e3 Takoro crtaTycy. pomapcbke 06'€gHaHHS
3i cTaTycoM HOPUANYHOI 0CObU € HenignpUEMHULLbKUM TOBapUCTBOM,
OCHOBHOK METOO IKOIO HE € OAEePXXaHHS NpUBYTKY.

MNpuknag 2. 06'egHaHHA cniBBNAcHUKIB 6araToOKBapTUPHOIo 6yAMHKY

f Ocoba BxoauTb A0 CKlagy opraHiB 06'egHaHHA CniBBMAaCHUKIB 6araTtokBap-
TUPHOrO BYAUHKY.

?

¢ Yun e ue nopylweHHaM BUMOr M. 2 4. 1 CT. 25 3aKOoHy?

d} Hi, 3a ymoBM, W0 NepebyBaHHSA y CKaAi 3a3Ha4YeHMX opraHiB He nepeabaya-
TUMe OTPUMaHHSA MaTepiasibHOI BUHAropoau.

HOpMaTVIBHe perynroBaHHA:

o6'egHaHHA CMiBBNACHWKIB 6araTokBapTUpHOro  6yauHKy (gani -
06'eHaHHSA) — Le topuamyHa ocoba, CTBOPEHA BJIaCHUKaMM KBapTuUp Ta/
ab0 HEXUTNOBUX NPUMILLEHb 6araToKBapTUPHOIro 6YAMHKY AJ15 CIPUSIHHS
BUKOPUCTAHHIO IXHbOrO BJIaCHOMO MaWHa Ta ynpaBiiHHS, YTPUMaHHSA
i BUKOPUCTaHHSA cninbHoro MariHa (cT. 1 3akoHy YkpaiHu «[1po 06’eAHaHHSA
CniBB/IACHMKIB 6araToOKBapTUPHOIo BYAUHKY»);

o6'egHaHHA € HEeNpuOYTKOBOK OpraHi3auieto i He Mae Ha MeTi
oOepXXaHHa npubyTKy pAssi WOro pOo3MoAiy MK chniBBNacHMKamMu
(4. 7 cT. 4 3akoHy VYkpaiHu «[po o6'egHaHHA CniBBIACHMKIB
6araToOKBapTUPHOrO BYANHKY»).
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Mpuknag 3. YuacHuK (3aCHOBHUK) 6naroginiHoro ¢oHAay

t>/7 Ocoba BXoAWUTb A0 CKady y4YacHuKiB (3acCHOBHWKIB) 6narofiiHoro ¢oHAay
Ta 34iMCHIOE ynpaBniHHA (KepiBHULTBO) TakKnM (OHAOM.

&)

Y Yu e ye nopyweHHAM BUMOT N. 2 4. T CT. 25 3aKOHy?

.-:—i,\: Hi, 3a yMOBMW, L0 Taka AisnbHICTb He 6yae onnavyBaHoHo.
HopmaTuneHe peryntoBaHHA:

6narofginHa opraHizauis — uUe topuauMyHa ocoba nNpMBaTHOrO MNpaea,
YCTaAHOBYI LOKYMEHTU SIKOI BUBHAYatoTb 61arofinHy AisfbHICTb B O4HIN
4yn Kinbkox cdepax, BU3HayeHMx 3akoHOM YkKpaiHu «[po 6naroginHy
AiANbHICTb Ta 6narofinHi opraHisauii», SK OCHOBHY MeTY 1 AissIbHOCTI
(cT. 1 3akoHy YkpaiHu «[po 6narofiHy AiANbHICTb Ta 6narofinHi
opraHisauii»).

MeToto 6narofinHMX opraHisauin He MoXe 6yTu Oofep)KaHHSA i po3ro-
Ain NpuoeyTKy cepepn 3aCHOBHMUKIB, YJIEHIB OpraHiB ynpaBiHHSA, iHLLINX
MOB’A3aHNX 3 HUMMU OCi6, a TAaKOX cepep, NPaLUiBHUKIB TaKMUX OpraHi3auin
(4. T cT. 11 3akoHy YkpaiHu «[po 6narofinHy AisnbHICTb Ta 6narofinHi
opraHisaduji»).

Takox 6narofinHi opraHisauii HanexaTb A0 MNepesiky HeNnpUoYyTKOBUX
opranisauin (n.n. 133.4.6 n. 133.4 c71. 133 MK).

Mpuknapg 4. Bxop)XeHHA 00 cKnagy KoMicii 3 NPpUNUHEHHS KpULUYHOT 0co6m

f [ep>xaBHU cnyX6oBeLb BiAMNOBIAHOrO AEPXXaBHOIO OpraHy BXOAUTb A0
cknagy Komicii 3 npunnHeHHNA topuanyHoi ocobu (Komicii 3 peopraHisauii, nikei-
AauifHoi KoMmicil) — cy6’'ekTa rocnogaproBaHHs, AKUIA HaNnexXuTb Ao chepu ynpas-
NiHHA TaKOro AepXXaBHOrO OpraHy.

? Yn € ue nopyweHHAM BUMOT M. 2 4. T CT. 25 3aKOHY B YaCTUHI BXOAXEHHSA
[0 CKnagy npasJiiHHA, iIHLWNX BUKOHABYMX YN KOHTPOJIbHUX OpraHiB, Harnsa4oBol
pagu nianpnemMcTBa abo opraHisauii?

~> Hi, 3a ymMoBW, L0 Taka AisNbHICTb He 6yde onnayyBaHO (OnnavyBaHicTb
TaKol AissNIbHOCTI MOXXe CBiguYNTV Npo nopyLleHHs N. 1 4. 1 cT. 25 3akoHy).
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HOpMaTVIBHe perynroBaHHA:

OOMEXEHHS LWOAO0 CYMIiCHMUTBA Ta CyMilleHHS 3 iHWWMKU Buaamu
DIANbHOCTI MOWMPHOKOTLCA Ha BUMagKW, BU3HadeHi B M. 2 4. 1
CT. 25 3aKkoHy, fKWO iHwWe He nepenbayeHo KoHcTuTyuieto abo
3aKoHamMu YKpaiHu;

[0 KOMicil 3 NpUNUHEHHS opuanYHOI ocobu (KoMicii 3 peopraHisauir,
nikBigauinHoi  KOMicil) 3 MOMEHTY TMpU3HAYeHHsT NepexoasTb
MOBHOBA)XEHHS LLOAO YMpaBJiHHA CrpaBaMu HOPUAMYHOI  0CO6M
(4. 4 c1. 105 LK);

BUKOHAHHSA (YHKLUIN KOMICIT 3 NPUNUHEHHST FOPUANYHOI 0cobu (KoMicil
3 peopraHisauil, nikBiaauiiHoT KoMmicii) MoXxe 6yTK NoknageHo Ha opraH
ynpaBiHHA lopuaMYHOT 0cobu (a63. 2 4. 3 cT. 105 LIK).

Komicisa 3 npunuHeHHs HOpUANYHOT 0COOBM HE € BUKOHABYMM YM KOHTPOJSIbHUM
OpraHoM HPUANYHOI 0COBW, a TOMY BXOLKEHHS LEpPXaBHUX CNy>X60BUiB
AEp)XaBHOro opraHy A0 CKfady KOMICIi 3 MPUNMHEHHS OPUANYHOI OCO6M
(koMmicii 3 peopraHisauii, nikBigauUiMHOI KoMicii) He € nopyleHHAM BUMOT
n.2 4.7 cT. 25 3aKOoHYy.
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11. OBMEXXEHHA Nicsid NPUNMUHEHHA AIAJIbHOCT],
MOB'A3AHOI 3 BUKOHAHHAM ®YHKLIN OEPXXABMU,
MICLEBOIO CAMOBPALYBAHHA

Y cT. 26 3akOHy BCTAHOBJIEHO HM3KYy OOMEXeHb ANna 0ci6, 3a3HayeHuXx
y . 14. 1 cT. 3 3aKOHY, fIKi 3BINbHUINCA 60 iHLLMM YNHOM NPUMUHUAN iANbHICTb,
NoB’A3aHy 3 BUKOHAHHAM GYHKLUiN Aep)xaBu abo MicLLeBOro caMoBpsilyBaHHS.

g Taki 06MeXXeHHs He MOLUMPHOOTBCA Ha 0cCi6, AKi NepeBogATbCA A0 iHWOro
Jlep>KaBHOro OpraHy abo iHWNM YMHOM 3MIHIOKTb MicLe PO60TH, MPOAOBXKYHOUM
BOAHOYAC BUMKOHYBaTW GYHKLIiI Aep)XaBU abo MicLEBOro camoBpsiayBaHHS. Lle
BUNANBaE 3 GOpPMyNtOBaHHA «MPUMUHUAN LiSSIbHICTb, NOB'A3aHy 3 BUKOHAHHAM
byHKUin gep>xaBu abo MicLLeBOro caMoBpsilyBaHHsA» B ab63. 1 4. 1 cT. 26 3aKOHYy.

11.1. 3MicT o6MeXXeHb

11.1.1. YKnageHHA TpyA0BUX [0OrOBOpIB

3ab0poOHEHO MPOTArOM POKY 3 [AHS MPUMNUHEHHS BIANOBIAHOI AiANbHOCTI
yKnagatM TpyaoBi AOroBopu (KOHTpPakTM) abo BUMHATU MPaBOYMHKU y cdepi
NigNPUEMHULLKOI AiANbHOCTI 3 KOPUANYHMMN OCcOBaMKM NMpMBATHOrO npaea abo
disMYHUMM ocobamMu-NIANPUEMUSAMMN, AKLWO OCOOM NPOTArOM POKY A0 AHA
NPUNUHEHHA BUKOHAHHA (YHKUIM AepXaBu abo MicLueBOro camoBpsfyBaHHSA
34iNCHIOBANN MOBHOBAXEHHS 3 KOHTPOJIHO, Harns4y abo nigroToBKW YA NPUAHATTA
BiAMOBIAHMX pillieHb WOoA0 AiANbHOCTI UMX topuandYHnX ocié abo ®OTI1.

Y UbOMY KOHTEKCTi BaXX/IMBUMMU € KisibKa aCrekTiB:

BKasaHe OOMEXEHHS CTOCYETbCA YKNAAEHHS TPyaoBUX AOroBOpiB
(KOHTpaKTiB) a60 BUMHEHHS MPaBOYNHIBY cdhepinignpueMHULbKOI AisiNIbHOCTI
nue 3 pUanYHUMM ocobamm npueBaTHoro npaea atco ®OI. BignosigHo,
Le OOMEXEHHS1 He CTOCYETbCS YKNafeHHSI 0CO60K0 TPYAOBOro AOroBOpY
ab0 BYUMHEHHSA NMPaBOYMHY 3 OpraHaMu epXXaBHOI BNagu, Aep>XaBHUMU Yn
KOMYHanbHUMU NignpnemMcTBamMm abo ¢isnyHMMmM ocobamu;

Yy HOpMIi naeTbca Npo paKTUYHE 34iIMCHEHHS MOBHOBAXEHb 3 KOHTPOJIHO abo
Harnsgy, a ToMy, BNacHe, HasiBHICTb MOBHOBAa)XXEHb, 3a YMOBM, L0 BOHU He
peanisoByBaMCb LWOA0 KOHKPETHOI Fopuan4Hoi ocobmn abo POr1, He 3abopo-
HA€ Hagani yknagaTu TpygoBi AOroBOpu abo NpaBOYMHM 3 TaKMMKU 0cobamy;

peanisauis TakMx NOBHOBaXeHb abo MPUMHATTA pilleHb Mano BigdyTu-
CSl MPOTArOM POKY A0 AHA NPUNUHEHHA BUKOHAHHA GYHKLUIN aepxxaBu abo
MicLueBOro camoBpsgyBaHHA. TOMy Take OOMEXEeHHs He 3acTOCOBY-
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€TbCA, AKWO ocoba, 3a3HadeHa B N. 1 4. 1 cT. 3 3aKOHy, Xo4 i npunmana
PiLLEHHSI CTOCOBHO HOPUANYHOI OCO6M, NpOoTe TaKi Ail BUMHANUCA paHiwe
Hi>K 3@ piK A0 NMPUNUHEHHS BMKOHaHHA (QYHKLUIN gepxXaBu abo MicueBoro
camMoBpsAAyBaHHS.

11.1.2. NpeacTaBneHHs iHTepeciB 0ocCi6

3ab60OpOHEHO MPOTArOM POKY 3 [HA MNPUMNUHEHHS BiANOBIAHOI AiSSIbHOCTI
NpeacTaBsaATM iHTepecu 6yab-AKoi ocobwu y cnpaBax (y TOMy 4uchi B TuX,
O pO3rnafarnTbCs B CyAax), Y AKMX iHLIOK CTOPOHOK € OpraH, NiAnpUeEMCTBO,
yCTaHOBa, opraHisaLis, B SKoMy (SIKMX) BOHM NpaLoBany Ha MOMEHT NPUMUHEHHS
TaKol AiANbHOCTI.

|

s [lig NOHATTAM «opraH, y AKOMy npautoBana ocoba» Crlif po3ymMiTn aep)xas-
HWI OpraH sk cy6'eKT BNagHMX NOBHOBAXEHb.

zﬁ Tak, SKWO ocoba npautoBana B NEBHOMY TepuTopiasibHOMY opraHi MiHi-
cTepcTBa tocTulii YKpaiHu abo HauioHanbHOI noniuii YKpaiHu, Bka3daHa 3abopo-
Ha NOLUMPHOETLCA Ha NpPeAcTaBNEHHs iHTepeciB Ocib y cnpaBax, y AKUX iHLOK
CTOpOHOIO € MiHicTepcTBO tOCTULIT YKpalHM Ta HauioHanbHa noniuis YKpaiHu sK
LeHTpanbHi OpraHM BMKOHABYOI Bflaan abo 6yab-aKUA TepuTopiasibHUI opraH
MiHicTepcTBa tocTULil YKpaiHu Ta HauioHanbHOI noniuil YKpaiHu.

11.1.3. Po3ronoweHHsi/BUKOpUCTaHHS iHpopmauil

3ab60pOHEHO 6E3CTPOKOBO pPO3rosiowyBath abo BUKOPUCTOBYBATM B iHLUMMA
crnocié y cBOIX iHTepecax iH(dopMaLito, ska cTana BigoMa 0cobi y 3B'A3KYy
3 BUKOHAHHAM CBOIX CNy>X60BMX NMOBHOBAaX€eHb, KPiM BUMNaAKiB, YCTAaHOBIEHNX
3aKOHOM.

11.2. NMuTaHHA NpaKTUYHOro 3acTOoCyBaHHA BUMOr 3aKOHY, AKUMU
BCTAHOBJIEHI 0OME)XeHHS NicnA NPUNUHEHHS AiANbHOCTI, MOB'A3aHOI
3 BUKOHaHHAM ¢YHKLUIN aep)xaBu abo MicLLeBoro caMmoBpsiayBaHHSA

Mpuknapg 1

:ﬁ Ocoba 6yna aepXXaBHMM iHCMEKTOPOM BigAiny Harnagy y Metanyprii Ta Ma-
LUMHOBYAYBaHHI TepuTopianbHOro opraHy [lep)xaBHOI Cny>6u YKpaiHM 3 nuTaHb
npaui, Wo 34iMCHIOE AisNbHICTb Ha TepuTopil 3anopisbkoi obnacTi. [Micnsa npunu-
HEeHHS BUKOHaHHSA QYHKLiM Aep)XaBu 0coba yknana Tpy4OoBUI AOroBip i3 topuany-
HOK 0CO60I0 MPUBATHOIO Mpaea, sika 34INCHI0E AiANbHICTb Yy cdepi MeTanyprii
Ha TepuTopii M. 3anopixxsa. [Jo npunuHeHHs BUKOHaHHSA (OyYHKUIV Aep>kaBu ocoba
yyacTi y Har/si40B1X 3axofax CTOCOBHO 3a3Ha4yeHOoro nigrnpueMcTaea He bpaa.
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g Yn mae Mmicue nopyleHHA o6bMeXeHHs, BCTaHoBMeHoro B M. 1 4. 1 cT. 26
3aKOHY, B YaCTUHI YKNaAeHHi TPyAOBMX AOroBOPIiB 3 HOPUAUYHMMMKM OCOLGaAMMU
npmMBaTHOroO npasa y BKasaHin cutyauii?

AN i
&~/ Hi, He mae.

BignosigHo fo 3akoHy YkpalHu «[1po OCHOBHI 3acaau Aep)XaBHOro Harnagy
(koHTpoNto) y chepi rocnogapcbKoi AissNbHOCTI» 3aX0Au AepXXaBHOro Harnsay
(KOHTpONIO) — Le NnaHoBi Ta No3arnsiaHoBi 3axoAu, siKi 3A4iiCHIOTbCS Y op-
Mi MepeBipoK, peBi3ii, ornsapaiB, 06CTeXeHb Ta B iHWKUX dopmMax, BU3HAYEHUX
3aKOHOM.

MopyweHHs obmexeHb N. 1 4. 1 cT. 26 3akoHy 6yae y pasi hakTU4YHOI peanizauii
6e3nocepeaHbO 0COOO0L0, sIKa 3BifibHMUACs, MOBHOBA)XEHb MiApo3A4iny, 30Kpema:
3[iIICHEHHS NEepPEBIPOK, PeBIsii, ornaaiB, 06CTe)XXeHb abo BXUTTSA iHLINX 3aXOAiB
CTOCOBHO HOpPMAMYHOI 0CO6K, 3 AKOK YKNafAeHO TPYAOBUIM AOrOBip, YN y4acTb
y nigrotoBui abo NPUNHATTI BiANOBIAHUX pPillieHb WoA40 TaKol OPUANYHOT OCOOMU.

Mpuknag 2

ﬂ Ocoba 1 npauroBana cnigynm Ta poacrigyBana KpuMMiHaslibHe NpoBaaXXeH-
HA, Ae Ocoba 2 Mmana cTaTyc nigo3ptoBaHoro. [poTsaromM poky nicns 3BiNbHEHHS
3 nocaau cnigyoro Oco6a 1 novana 3gincHoBaTu 3axmucT Ocobu 2 (He nNpeacTas-
HULTBO iHTepeciB).

? Yun 6yae Le NopyLLeHHAM OOMEXEHHS, BCTAHOBIEHOIO B M. 3 4. 1 CT. 26 3aKOHY
LoAo NpeAcTaBfieHHs iHTepeciB 0cobu y crnpaBax, B SIKMX iHLIOK CTOPOHOR
€ opraH, nNignpueMcTBO, yCTaHOBa, OpraHisalis, B skomy (SK1X) BOHM NpautoBanu
Ha MOMEHT NMPUNUHEHHA 3a3HAYeHOol AidNbHOCTI?

~> Tak, Le 6yae NopyLeHHAM.

HopmaTtnBHe peryntoBaHHs:

3akoH He BM3Ha4yae 3MICTy npegcraBHUUTBA SAK  AiASIbHOCTI,
Ha 3[iNCHEHHA AKOI HUM BCTAHOBJIEHO OOMEXXEHHS.

Mepenik cnpas, Ha NpeACTaBHULTBO B SIKUX 3a3HAYEHUM MOJIOXKEHHAM
3aKOHY BCTAHOBJIEHO 3a00POHY, HE € BUYEPMHUM, TaKa LiSNbHICTb He
0OMEXYETbCA BUK/IFOYHO OKPEMUMM BUAAMM aABOKATCbKOI Aisi/IbHO-
CTi N BKJIHOYAE AK NpeaCcTaBHULTBO, WO 34IMCHIOETLCSA BiAMOBIAHO A0
LUMBINbHOrO 3aKOHOAABCTBa, TaK | PpisHi BuaM npouecyanbHOro
npeacTaBHULTBA,;
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3akoH YkpaiHu «[1po agBoKaTypy Ta afBoKaTCbKy AiANIbHICTb», BUOKPEM-
NIOKYM  Taki BUAM afBOKaATCbKOl AisNIbHOCTI, SIK NpeacTaBHULTBO
Ta 3axucT, y cT. 20 Hapinse apBokaTa npodecinHMMKM npaBamMy,
LLLO € NTIOrYHMMM A5 BCIX BUAIB afiBOKATCbKOI AiANIbHOCTI.

AfBOKaT 3000B’'AI3aHMM [OIATM B MeXax TMOBHOBaXeHb, HagaHWX
MOMY KJIEHTOM, Y TOMY YUCNi 3 ypaxyBaHHAM O6MeXeHb LWOoAO0 BYU-
HEHHS OKpeMuXx npouecyanbHux A (4. 4 CT. 26 3akoHy YKpaiHu
«Mpo agBoKaTypy Ta afiBOKATCbKY AiINIbHICTb»).

OTXXe, afiBOKaTCbKa JAisANbHICTb He3anexHo Big il Buay (3axucT, npea-
CTaBHULTBO TOLLO) 3/iACHIOETLCA Bif iMeHI Ta B iHTepecax 0cobu, siKil
HagaeTbCs NpaBoBa AOMOMOra, Ta B 06CA3i, BUBHAYEHOMY TaKOK OCO-
6010 y OroBOpPI NPO HaAaHHA NPaBOBOI 4OMOMOTNMW.

TaknM YMHOM, OOMEXEHHS, BCTAHOBSEHI B M. 3 4. 1 CT. 26 3aKOHY, NOLINPIOKOTHLCS
Ha BMNaAKW 3[4iMACHEHHS 3aXUCTY B cripaBax, y AKUX iHLIOK CTOPOHOK € OpraH,
B SIKOMy 0CO6a, W0 MNpuUnuMHuNa BUKOHAHHA (QYHKLUIN Aep)aBw, NpauroBana
Ha MOMEHT MPUNUHEHHSA BIAMNOBIAHOI A4iANIbHOCTI.

Mpuknag 3

f Ocoba npautoBana mnpokypopoM. [1poTAroMm poky nicnsa MpPUNUHEHHS
BiANOBIAHOI AiANbHOCTI Ua ocoba noyana 34inCHIOBATM 3aXMCT 06BUHYBAYE€HOr0O
Yy KpUMiHanbHOMYy rnpoBag)XeHHi. BogHoyac iHLWOK CTOPOHOKO LibOro KpUMiHanb-
HOro NpoBafAYKeHHs € NpoKypop (3rigHo 3 BumMoramu KriK).

? Yn 6yae ue NopyleHHAM OOMEXeHHSs, BCTaHOBMEeHOro y n. 3 4. 1 cT. 26
3aKOHY LoAO0 NpeAcTaB/IeHHS iHTepeciB 0cobu y cnpaBax, B AIKUX iHLLOK CTO-
POHOI € OpraH, NiagnNnpPUeEMCTBO, YCTaHOBA, OpraHisauisi, B IKOMy (SIKUX) BOHMU
npauroBasn Ha MOMEHT NPUNUHEHHS 3a3HAYeHOI AiANIbHOCTI?

A Tak, Le 6yae nopyLeHHSsM.

HOpMaTVIBHe perynroBaHHA:

3rigHo 3 n. 15 4. 1 cT1. 3 KINK npokypop — ue ocoba, sika obinmae nocagy,
nepeabaveHy cT. 15 3akoHy YKpaiHu «[1po npoKkypaTypy», Ta i€ y Mexax
CBOIX NOBHOBa)keHb i BignosigHo Ao n. 19 4. 1 cT1. 3 KIK € cTopoHot0
KPUMiHanbHOro NpoBaa)XeHHs 3 60Ky 06BUHYBaY€EHHS;

npokypopu B YKpaiHi MatoTb €UHNIN CTATYC, HE3aNEXHO Bif Micua npo-
KypaTypu B CUCTeMIi NpoKypaTypu YKpaiHM 4yn afgMiHicTpaTMBHOI noca-
AV, sIKYy Npokypop o6iiMae y npokypatypi (4. 2 cT. 15 3akoHy YKpaiHu
«Mpo npokypatypy»);
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NpokypaTypa YKpaiHu CTaHOBUTb €AUHY CUCTEMY, AKa B NOPALAKY, nepen-
6a4yeHOMY UMM 3aKOHOM, 3[iNCHIOE BCTaHOBMEHI KOHCTUTYU el YKpaiHu
dYHKUIT 3 METOK 3axUCTy NpaB i cBO6OA NHOANHW, 3arafibHUX iHTEpeciB
cycninbcTBa Ta gep)xaBu (4. 1 cT. 1 3akoHy YKpaiHu «[1po npokypaTypy»).

CuctemMy npokypaTypu Ykpainu (4. 1 cT. 7 3akoHy YkpaiHu «[1po npoKypaTypy»)
CTaHOBNATb:

1) Odbic MeHepanbHOro NPoKypopa;

2) obnacHi npokypartypu;

3) OKpY>XHi MpoKypaTypu;

4) CneuianizoBaHa aHTUKOPYMLiAHa NpoKypaTypa.

Ha npokypaTypy noknafatoTbesi Taki dyHKUii (4. 1 cT. 2 3akoHy YKpaiHu
«Mpo npokyparypy»):

NiATPUMaHHS AepP>XXaBHOro 06BUHYBAYEHHS B CYAi;

npeacTaBHUUTBO IHTEpPECiB rpoMagsHMHa abo gepykaBu B CyAi Y BUNagKax,
BM3Ha4yeHUX UMM 3akoHOM Ta rnasoto 12 posginy Il LmsinbHOro npouecy-
anbHOro Kogekcy YkpaiHu;

Harnag4 3a AOAep)XaHHAM 3aKOHIB opraHamu, WO NpoBafATb onepaTuB-
HO-PO3LUYKOBY AiANbHICTb, fi3HAaHHA, AOCYA0BeE CNiACTBO;,

Harnsah 3a [OOAep)XaHHSIM 3aKOHIB MpW BUKOHaHHI CyAoBUX pilleHb
Y KpUMiHa/bHMX CrpaBax, a TaKoX [MpW 3acTOCyBaHHI iHWWX 3axoAiB
NPUMYCOBOIO XapakTepy, NOB'A3aHNX 3 OOMEXEHHAM O0COBUCTOI CBOGOAU
rpoMagsiH.

OyHKUiT npokypaTypn YKpaiHU 34INCHIOTbCS BUKJIOYHO MPOKYpopamu
(4. 1 cT. 5 3akoHy YkpaiHu «[1po npoKypaTypy»).

To6TO NPOKYpOp, peanisytoun BU3HayeHi MOBHOBAXXEHHS Y MeXaX KpuUMiHanb-
HOro npoBamXeHHs (3rigHo 3i cT. 36 KIIK), € npeacTaBHUKOM BifgnoBiAHOMO
opraHy npokypaTtypwu Ta npoKypaTypu 3arasnoMm, Ha Ky NoK/afgaeTbCs pearnisauis
Y KpMMiHaNIbHOMY NpoBaAXeHHi BKa3aHUX QYyHKLiR.

Mpuknapg 4
f Ocoba 3BinbHMNacsa 3 fonoBHoro ynpaeniHHA [MeHcinHoro doHay YkpaiHu

B XMeJibHULbKI 061acTi Ta 3[iNCHIOE afBOKATCbKY AifSIbHICTb. [1pOTAromM poky
nicns 3BiIbHEHHSI 0COoba No4vana NpeAcTaBAATU iHTepecu No3uBaya y cnpasi, ae
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Bignosigayem € [onoBHe ynpaBniHHA [leHcinHoro QoHAay  YKpaiHu
B KMiBCbKiln 0611acCTi.

—
i

=5

-

OR\

Yun nopywyBaTMMe ocob6a 0OMEXEHHS, BCTaHOBMNEHE Y M. 3 4. 1 CT. 26 3aKOHY
LLOAO NpeACTaB/IEHHS iHTEpeciB 0CO6M y crnpaBax, B SIKUX iHLWOK CTOPOHOK €
opraH, NiaANPUEMCTBO, YCTAHOBA, OpraHisauisi, B AKOMy (SIKMX) BOHUW MpavtoBany
Ha MOMEHT MPUNUHEHHA 3a3HaYeHOol AiANbHOCTI?

&> Tak, nopyLuyBaTume.
HopMaTuBHe peryntoBaHHs:

MeHciiHu doHa Ykpaiin (mani — ®oHA) € UeHTpasrbHUM OpraHom
BUKOHaBYOl Bnaan, kMM 34iNCHIOE CBOI NMOBHOBAXXEHHA 6e3rnocepea-
HbO Ta Yepes YTBOPEHi B yCTaHOBJ/IEHOMY MOPAAKY TepUTOpiasibHi OpraHu
(BignoeigHo Ao MNMonoxeHHs npo lMeHcinHuin poHA YKpaiHu, 3aTBepaXxe-
HOro noctaHoBoto KabiHeTy MiHicTpiB YkpaiHu Big 23.07.2014 N2 280).

TepuTopianbHUMK opraHamu @oHay e:

1) ronoBHi ynpaeniHHA ®oHAay B ABTOHOMHI Pecny6niui Kpum, obnac-
TAX, MicTax Knesi Ta CeBacTonori;

2) ynpaBniHHA ®oHay B pavoHax, MicTax, palloHax y MicTax, a Takox
o6’eHaHi ynpaBniHHA (BiANOBiAHI NONOXEHHNA 3aTBepAXKEHI MOCTaHO-
BOIO NpaBniHHSA MeHcitHoro doHay Ykpainu Bia 22.12.2014 N2 28-2).

fonoBHi ynpasBniHHA ®oHAay nignopsgkoBytoTbess POHAY Ta pasom
i3 ynpaBniHHAMK QOHAY B paloHax, MicTax, palioHax y MicTax, a Takox
06’'eAHAHNMWN YMpPaB/iHHAMMW, YTBOPIOKOTb CUCTEMY TepUTOpiasibHUX
opraHiB ®oHpy.

KoxeH TepuTopianbHuin opraH ®oHAy Ai€e Bif MOro iMeHi Ta peanisye
MOro NOBHOBA)XeHHS Ha MeBHIN TepUTOoPIl, @ OTXKe, B PO3YMiHHI 3aKOHY €
Aep>XXaBHUM OpraHoM.

3Ba)alounm Ha BUKNageHe, y BKasaHiM cuTyauil MaTume Micle MopyLleHHs
3ab0poHM, BCTAHOBMEHOI Y M. 3 4. T CT. 26 3aKOHYy.

Mpuknapg 5
f Ocoba 1 3BiNbHMNAcCA 3 TepuUTOpiaNbHOrro NiAPO3A4iNny roNOBHOrO ynpasJliHHSA

HauioHanbHOI noniuil B o6nacTi 1 Tenep 3aMMaeTbCA aiBOKATCbKOK AifNbHic-
TI0. Y pamKax CBO€I agBoKaTCbKol AisnbHocTi Ocoba 1 nnaHye npeacTaBaATU
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iHTepecn Ocobu 2 y cnpasi, Ae iHWOK CTOPOHOK € TepuTopianbHUI Niapo3ain
naTpy/ibHOI MOl

?

s Yu mae npaBo Ocoba 1 npeactaBnaTu iHtepecu Ocobu 2?

A~ Hi, ocKinbkn TakmMn pismu nopywyBaTuMe OOMEXKEHHs,, BCTaHOBJ/IEHE
B N.34.TCT. 26 3aKOHYy.

HopmaTuBHe peryntoBaHHs:

BignoBiAHO [0 4. 1 cT. 1 3akoHy YKpaiHu «[1po HauioHanbHy nosniuito»
HauioHanbHa nonigia YkpaiHM — uUe UeHTpanbHUW opraH BUKOHaBYOIl
Bnaau.

HauioHanbHa noniuia 34iNCHIOE CBOI NOBHOBAXEHHS 4yepes ueHTpalb-
HUN opraH ynpasfiHHA Ta YTBOPEHi B YCTAaHOBJIEHOMY MOPAAKY TepUTO-
pianbHi (y TOMy Yyncni MiXxperioHanbHi) opraH1 B ABTOHOMHI Pecny6niui
Kpum, obnactsax, mictax Knesi Ta CeBacTtononi, panoHax, Mictax, pano-
Hax y MicTax (4. 1 cT. 13, 4. 1 cT. 15 3akoHy YkpaiHu «Mpo HauioHanbHy
noniuito», n. 7 lNonoxeHHs npo HauioHanbHY noniuito, 3aTBepAXXeHOro
nocTtaHoBoto KabiHeTy MiHicTpiB YkpaiHu Big 28.10.2015 N2 877).

TakMMm 4MHOM, TepuTopianbHi Ta MiXKperioHanbHi opraHu noniuil
CTaHOB/ATb €4MHY cucTeMy HauioHanbHOI noniuil AK LeHTpasibHOro
opraHy BUKOHaBYOI BNnaau (4ep>XXaBHOro opraHy).

MNepepbadeHe y n. 3 4. 1 cT. 26 3aKOHYy OOMEXXEHHSI MOLUMPIHOBAaTUMETbCA
Ha 0cCi6, AKi 3BiIbHUANUCA ab0 IHWWM YMHOM MPUNUHUAN LIANbHICTb, NOB'A3aHy
3 BUKOHaHHAM GYHKLIN aep)xaBn abo MicLeBOro camMoBpSAYBaHHSA, SAKLLO
Npv NpeacTaB/ieHHI HUMM iHTepeciB 6yab-siKoi ocobu y cnpasax (y TOMy umchi
B TMX, LLLO PO3rNsAatoTbCA B CyAax) APYroto CTOpoHo 6yae HauioHanbHa noniuis:
LeHTpasibHUM opraH yrnpasJliHHA MONILi€to, TepUTopianbHUN YU MDXKPErioHabHUN
opraH (ixHin nepenik BM3HayeHo y 4Y.4. T Ta 3 cT. 13 3akoHy YKpaiHu
«Mpo HauioHanbHy noniwito»).
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12. OBMEXXEHHSA CNIJIbHOI POBOTU BJIN3bKUX OCIB
12.1. 3MicT o6MeXKeHHsA
Ocobu, 3a3HayeHi B N. 1. 4. 1 cT. 3 3aKOHY, HE MOXYTb:

MaTu y NpSIMOMY NigNopaAKYBaHHA 6M3bKNUX TM OCI6;

6yTVM NpAMO MigNopsAKOBaHMMMU Yy 3B'A3KY 3 BMKOHAHHAM MOBHOBAaXEHb
6JIN3bKUM TM ocobam.

MNpamMe nignopsiakyBaHHA — Le BiAHOCUMHWM NPAMOI OpraHisauinHol abo
NpaBOBOI 3a/1eXXHOCTI NiAnernol ocobm Bif, il KepPiBHMKA, B TOMY YMCHi Yepes
BUPIiLLEHHSA (Y4aCTb Yy BUPILLEHHI) MUTaHb NPUAHATTS Ha PO6OTY, 3BiNIbHEHHS
3 po60TH, 3aCTOCYBaHHSA 3a0X0Y€EHb, AUCLUUMNIIHAPHUX CTAMHEHb, HaJaHHSA
BKa3iBOK, f,OPYYEHb TOLLO, KOHTPOJIIO 3@ IX BUKOHAHHAM.

Bnnsbki 0cobn — unenu ciM’T cyb'ekTa, 3a3HaA4YeHOro y 4. 1 cT. 3 3aKoHy,
a TaKoX YONOBIK, APY)XWHA, 6aTbKO, MaTW, BITYMM, Madyxa, CUH, [OYKA,
MacMHOK, Maayepka, PiAHUIA Ta ABOMOPiIAHMM 6paTu, pigHa Ta ABOHOpPIAHA
CecTpW, piaHuMi 6paT Ta cecTpa APYXWHWU (4onoBika), NNEMIHHUK,
nNeMiHHUUSA, pigHUA AAAbKO, pifHa TiTKa, Aia, 6aba, npagig, npataba, BHyK,
BHYYKa, MpaBHYK, NpaBHY4YKa, 319Tb, HEBICTKA, TECTb, TELL,A, CBEKOP, CBEKPYXA,
6aTbKO Ta MaTu APY)XMHM (Y4onoBika) cuHa (4OYKM), YCUHOB/IOBAY 4K
YCUHOBJIEHUI, OMiKYH YM NiK/yBaNibHUK, 0C06a, ika nepebyBae Mnif onikow
ab60 Nik/lyBaHHAM 3a3Ha4YeHOoro cyb'ekTa.

Ocobu, aKi NpeTeHAYrTb Ha 3alHATTS nocag, 3asHavyeHnx y n. 1T 4. 1 cT. 3
3aKOoHY, 3060B'A3aHi NOBIAOMUTU KEPIBHULTBO OpraHy, Ha nocagy B IKOMY BOHMU
NpeTeHAyoTb, MPO NPaLOYMX Y LLbOMY OpraHi 61M3bKux iM ociob.

Take NoBigOMEHHSA 3[iINCHIOETLCA CTOCOBHO BCiX 6/IM3bKNX OCI6, IKi MpaLo0Th
B OpraHi, He3anexHo Bif TOro, AKy nocagy BoHM 06iiMatoTb, Ta Y NpU3BeLe Take
NPU3Ha4YeHHs 40 YTBOPEHHS BiAHOCUH NPAMOro NianopsiAKyBaHHSA MiXK 6/TM3bKu-
MK ocobamMM.

Y NoBigOM/IEHHI HEOOXiAHO 3a3HaYaTN TaKOXX MPO 6/IN3bKNX OCIO, AKi NpaLoOTb
B OpraHi BULWOro (HMX4Yoro) piBHA [0 opraHy, B KW NpaLeBnallTOBYETbCSA 0CO-
6a, OCKiNIbKN NOHATTA «NpsAME NigNopPAAKYBaHHSA» OXOMNJHOE MOBHOBAXXEHHS LLLOA0
NPUAHATTA Ha POBOTY, 3BiSIbHEHHA 3 PO60TH, 3aCTOCYBaHHS 3a0X04Y€EHb, ANCLIU-
NNiHapHMX CTArHeHb (Y TOMY YUCAi y4acTb Y BUPILLEHHI TaKUX MUTaHb) TOLLLO.
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12.2. BUHATKM 3 0OMeXXeHHSA cnifibHOT
po60TK 6NMN3bKUX OCI6

O6MeXKeHHS cniNlbHOT pO60TM 6IN3bKMX OCI6 HE MOLLIMPHOKOTHCS Ha:

HapoAHUX 3acigaTteniB i MPUCSXHUX;

6NM3bKMX 0OCiI6, AKi nNpAMO nignopsaKoBaHi OAMH OAHOMY Y 3B'sI3KY
3 HabyTTSIM O HUM 3 HUX CTaTyCcy BUGOPHOT OCOOM;

oci6, sKi MpautoloTb Yy CiNbCbKUX HacefeHux MyHKTax (KpiM Tux, Lo
€ PalOHHUMU LEHTPaMM), @ TaKOX MPCbKUX HaceNeHMx NyHKTax.

[10 CiNlbCbKMX HaceneHux MyHKTIB HanexaTb cena | cenvua HesasnexHo
Bifl IX afMiHICTpaTUBHOI Ni4NOPAAKOBAHOCTI.

Cenuuia MiCbKOro TUMy HanexaTtb He A0 CiflbCbKUX, @ A0 MICbKUX HaceneHux
nyHKTiB (MoNoXeHHA NPo NOPSAOK BUPILLEHHS NUTaHb aAMiHiCTPaTUBHO-TEPUTO-
pianbHoro yctporo YkpaiHcbkol PCP, 3aTBepgxeHe YkasoM [peangii BepxoBHol
Paau YkpaiHcbkoi PCP Big 12.03.1981 N2 1654-X).

CinbCbKuK HaceneHnn NyHKT MicbKui HaceneHUn NyHKT

ceno cenviie CenulLe MiCbKoro Tuny

[Mpn BU3HaAUYEHHI HaNeXXHOCTi 40 rpCbKOro HaceneHoro NyHKTY Crif KepyBaTUCb
[lepenikoM HaceneHUX MNyHKTIB, AKMM BIignoBiAHO [0 3akoHy YkKpaiHu
«[1po cTaTycC ripCbKMx HaceneHnx NyHKTIB B YKpalHi» HafaeTbCA CTaTyC MipCbKUX,
3aTBEpAXEHNM NocTaHoBoOK KabiHeTy MiHicTpiB YkpaiHuum Big 11.08.1995 N2 647.

g CtaTyc ocobwm, sika NPO)MBae i npautoe (HaBYaETbCA) Ha TePUTOPIT ripCbKo-
0 HaceneHoro MNyHKTY, HafJaeTbCA rpomMagsaHam, WO MOCTIMHO MPOXXUBAKOTD,
MNOCTIMHO MpaulooTb abo HaBYalOTbCA Ha AEHHUX BiALINEHHAX HaB4YalbHUX
3aknagiB y ubOMy HaceneHoOMy MyHKTI, Mpo WO rpoMagaHaM BUKOHaABYMM opra-
HOM BiANOBIAHOI MiCLLeBOI paau BUAAETbCA NOCBIAYEHHA BCTAHOBJIEHOrO 3paska
(cT. 5 3akoHy YkpaiHu «[1po cTaTyc ripCbKMUX HaceNeHnx NyHKTIB B YKpaiHi»).

AKLWLO NiaNpuUeEMCTBO, YCTaHOBA, OpraHisaulisa posTalloBaHi 3a MeXaMu Hacerse-
HOro NMYHKTY, AKOMY HaZlaHO CTaTYC ripcbKOro, ane matoTb ¢inil, npeacTaBHULTBA,
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BiAAINEHHS, iHWI BiAOKpeMNeHi Niapo3ainu i poboyi Micua B HaceneHux MyHK-
Tax, WO MatoTb CTaTyC ripCbKMX, Ha MpaLiBHUKIB, AKi MOCTINHO B HUX NpaLotoTb,
MOLUMPHOETLCA CTAaTYC OCOOY, LLIO MPOXKMBAE 1 Npautoe (HaBYaeTbCA) Ha TepUTopii
HaceneHoro NyHKTY, AKOMY HagaHo cTaTycC ripCbKOro.

12.3. MopaaokK i CTPOKKU Aii y pasi BAHUKHEHHS 06CTaBUH NPSAMOro
nignopsaaKkyBaHHA MiXK 6n1nM3bKuMu ocobamm:

y 15-AeHHUI CTPOK 6/IM3bKi 0CO6M BXXMBAKOTb 3aX0AiB LWOAO YCYHEHHS TaKuMX
06CTaBUH;

AIKLLO B 3a3Ha4YeHMW CTPOK Ui 06CTaBUHU [OOPOBINbHO HE YCYHYTO, BiA-
noBigHi 0cobu abo 6AM3bKi IM 0COBM B MICAYHUIA CTPOK 3 MOMEHTY
BUHMKHEHHS1 OOCTaBWH Nignaral0Tb MNEepeBeAeHHI0 B YCTaAHOBJ/IEHOMY
NopsAKy Ha iHLWY nocagy, Wo BUK/IKYae npsMe nignopsaakyBaHHS;

Yy pasi HEMOX/MBOCTI TakKOro nepeBefdeHHs1 0coba, sika nepebyBae
y nignopAaaKyBaHHi, Nignsarae 3BiJibHEHHIO i3 3aMMaHol nocaau.

BuHuMkNM o6¢cTaBmHM
npAamMoro I'Ii,EI,I'IOpFl,EI,KyBaHHFl

y 15-A€HHUIN CTPOK 6/IN3bKi 0COOU BXMBAKOTb 3aX0/iB
LLLOJ10 YCYHEHHS TaKuX 06CTaBMH CaMOCTIHO

06CTaBMHU NPSIMOro 06CTaBMHU NPSIMOTrO
niaNopsAaKyBaHHSA YCYHYTO nianopsAaKyBaHHA HE YCYHYTO

6/1M3bKi 0CO6U B MiCAYHMI CTPOK

0coba, fiKka 3 MOMEHTY BUHUKHEHHSA 06CTaBUH NianararoTb
nepebyBae nepeBefieHHIO Ha iHLIY nocagy, Wo BUKIIHOYaE
y nignopaakyBaHHi, npsaMe nignopaaKkyBaHHSA
nignarae
3BiIbHEHHIO i3
3aMMaHol nocagun nepeBefeHHA He MOXX/INBe nepeBefeHHA 34iMCHEHO,

06CTaBUHM MPSIMOIo
nignopsaKyBaHHS YCYHYTO
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)

ocz

Mpn yCyHeHHi 06CTaBMH NpPAMOro nignopsagkyBaHHS 67M3bKUX OCi6 nepe-
BeEeHHA MOXKe 6yTK 3aCTOCOBaHeE K A0 0CO6M, iKa nepebyBae y npssMoMy nia-
NopsAKYBaHHI, Tak i 4O 0CO6M, Y KOl B NpSAMOMY MigNopsAaKyBaHHI nepebyBae
6n11M3bka ocoba. HaToMICTb, y pasdi HEMOXJ/IMBOCTI NepeBefEHHS], 3BiNIbHEHHIO
nignarae came ocoba, ska nepedyBae B NiANOPAAKYBaHHI.

g Ha nocapoBux oci6 opuauyHMxX ocié nybniyHoro npaBa, fKi He 3a3HayeHi
B N.14. 1 cT. 3 3aKOHy, 30KpeMa Ha KepiBHMKIB Ta iHLINX NocagoBux ocié aep-
YKaBHUX Ta KOMYHaIbHUX NiANPUEMCTB, YCTaHOB, OpraHisay,ii, He NOLUMPIOOTbCS
0O6MEXXEHHSA CrifibHOI PO60TU 65IM3bKUX OCiI6, BUBHauYeHi B cT. 27 3aKoHy. Ane
Ha BKa3aHMX OCi6 MOLMPIOIOTLCS BUMOIM LWOAO0 3arnobiraHHA Ta BperyntoBaH-
HA KOHGNIKTY iHTepeciB, nepepbayeHi y ct. 28 3akoHy. BigHocMHM npsiMOro
nignopsaaKyBaHHA MK 6M3bKUMKU 0cobaMM 3aBXAM 3YMOBNIOKOTb HasABHICTb
NOTEHLNHOrO KOH(PNIKTY iHTepeciB y ocobu, sikiln NignopsiAKOBYETbCA MOro
6nu3bka ocoba. Y TakoMy BUNagKy cnif BXuBaTu nepepbayvyeHmx 3aKOHOM
3axofiB Ans BperyntoBaHHA KOHGIKTY iHTepeciB.

12.4. AnropuTMm AiNn 0oci6, Ha AKMX 0AHOYACHO MOLUMPIOOTbCSA BUMOTHU
LLLOA0 3anob6iraHHA Ta BperystoBaHHA KOHDNIKTY iHTepeciB Ta
06MeXXEeHHS WoA0 CNifibHOI pO60TU 6/IN3bKUX OCi6

Ha oci6, 3a3HayeHux y n. 1T 4. 1 cT. 3 3aKOHY, NOLINPIOKOTLCA BUMOIM LOAO
0O6MEXEHHSA CrifibHOI po60TK 6n3bKKX oci6. KpiM Toro, po6oTa y nignopsaky-
BaHHi 61M3bKOI 0CO6M € 06CTAaBUHOLO, 3@ AKOI BUHMKAE MOTEHLIMHUIA KOHPAIKT
iHTepeciB.

Y BKasaHi cuTyauil ocoba, B nignopsaakKyBaHHI KOl npautoe 65mMsbka 0coba,
3060B'si3aHa OfJHOYACHO AOTPMMYBATUCb BUMOT CT. 27 3aKOHY WOAO0 BXUTTS
3axofiB 3 YyCYHEHHS 06CTaBMH NPAMOro NiANopsAKYBaHHA Ta BUMOT CT. 28 3aKOHY
LLLOA0 3anob6iraHHSA Ta BperyntoBaHHS KOHPNIKTY iHTepeciB.

MNpwn uboMy cnif BpaxoByBaTW, WO Yac /19 BUKOHAHHA BUMOr CT. 28 3aKOHy €
6inbll 06MeXeHUM (MOBiIAOMIIEHHSI NP0 KOHMNIKT iHTepeciB 3MiNCHIOETbCA He
Ni3HilIe HACTYMHOro pobo4yoro AHA 3 MOMEHTY BUSIB/IEHHS, a BperyntoBaHHSA
KOHMNIKTY iIHTEpPECiB — NPOTAroM 2-X pob604nX AHiB 3 AHA OTPUMAHHSA NOBIAOMIIEH-
HS1), Hi>XK Yac AJ/19 YCYHEeHHs1 06CTaBMH NPSAMOro NignopsaKyBaHHS 61IM3bKNUX OCi6
(no 1 Micsiua 3 MOMEHTY BUHUKHEHHSI 06CTaBMH).



KOHPNIKT
IHTepeciB
(cT. 28 3akoHy)
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o 3acCTOCyBaHHS CNocob6iB
BperyntoBaHHs Kl, nepegb6ayeHnx
CT.CT. 32, 34 3aKOHY 3yMOBJI0€

ocoba KepiBHUK \
NoBifOMNSE 0%0614 YCYHEHHS BifiHOCUH MpPsIMOro
npo Kl Bperyntoe Ki niANOpsiAKYBaHHA Ta HEOOXiQHOCTI
noAasnbLLOro 3aCToCyBaHHSA 3axofis,
1”88%35%'\;'0 S%%%%rfx( nepef6ayeHux cT. 27 3aKoHy
MOMEHT BUHUKHEHHS HS IHiB

Kl Ta npamoro
nignopaaKyBaHHs

15 KaneHgapHux gHiBs

15 KaneHgapHux gHis

YCYHEHHS BiAHOCUH NPSIMOro
nignopsaaKyBaHHA 34iMCHIOETLCS
KepPiBHUKOM LUJIIXOM
nepeBefeHHs 6yab-aKoi 0coow,
a 'y pasi HeMOXXJIMBOCTi
nepeBefeHHs1 — 3BiJIbHEHHS
ocoobu, Wo nepebysae
B NignopaaKyBaHHi

CaMOCTINHEe YCYHEHHS
BiAHOCWH NPsIMOro
nignopsaKyBaHHS

npsime
nignopaakyBaHHSA
(cT. 27 3akoHy)

1 MicAub — 3aranbHUK CTPOK AN YCYHEeHHA BiI4HOCUH
NPSAMOro nianopsaaKyBaHHs

Ha BigMiHy Bia NonoXeHb CT. 27 3aKOHY, sKi MIiCTATb iMnepaTUBHY 3ab60OpPOHY
OO0 CcNiNlbHOI po60TK 6NM3bKKUX OCI6, CT. 28 gonyckae poboTy 6/IM3bKOI 0CObU
y nignopsiaKyBaHHi 3a yMOBM BperyntoBaHHA KOHPIKTY iHTepeciB.

OT)Xe, ANA BMKOHAHHA BMMOI 060X CTaTel ocoba, y AKOI B NignopsaKyBaHHI
npautoe 65mM3bka ocoba, He MisHille HACTYMHOro AHA 3 MOMEHTY BUHUKHEHHS
KOHMNIKTY iHTepeciB Mae NOBIAOMMUTM NPO Lie CBOro 6e3nocepeaHboro KepiBHUKa
ab0 0Cco0Y, yNOBHOBAXXEHY Ha 1l 3BiSIbHEHHS/iHiLitOBaHHS 3BiIbHEHHS, @ KEPIBHUK/
0C06a, yNoBHOBaXXeHa NPOTAroM 2-x AHIB NicNsA TaKoro rnoBiAOMAEHHS — BXUTH
3axopfiB WOAO NOro BperyntoBaHHA. TakMM YMHOM, BUMOTM CT. 28 3aKOHYy byae
BMKOHAaHO.

AKWO SK 3axig BperyntoBaHHA KOHMMIKTY iHTepeciB 6yae obpaHOo nepernsg
CNY>X60BMX MOBHOBAaXEHb, NepeBeAEHHA 0COOU Ha iHLWY nocagy abo 3BifIbHEHHS,
Hagani éyae BiACYTHS noTpeba B 3aCTOCYBaHHI nepepbayeHux CT. 27 3aKOHyY
MeXaHi3MiB YCYHEHHS BIiAHOCWUH MNPAMOro nignopsagKyBaHHA, OCKIiNIbKU Taki
3axoan BperyntoBaHHA KOHGNIKTY iHTepeciB ycyBalOTb BiAHOCWHM MPSMOro
nignopsgKyBaHHA.

AKWOo 6yae 3aCTOCOBAHO TakKM 3axid BperyntoBaHHA KOHMNIKTY iHTepecis,
AIK 30BHIiLUHI KOHTPOJ1b, BAKOHaHHA BUMOT CT. 27 3aKOHY Ma€ NpoAoBXXyBaTuUCS.
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BUHUKM BiAHOCUHM NPSIMOro NignopsiikyBaHHA Ta KOHGNIKTY iHTepecis (KI)

Ha BUKOHaHHSA BUMOT CT. 28 3aKOHY

ocoba nosigomnsie kepiBHuKa npo Kl He nisHiwe
HaCTYNHOro po60o4oro AHs

KepiBHMK NPUMMaE pillleHHs WoA0 BperyntoBaHHSA
Kl npotsirom 2 po6oynx gHiB

KepiBHUK MPUNHAB pPiLLEHHS LWo40
BperyntoBaHHs Kl wnsaxom

nepernsagy ob6csary cny>o60Bux
noBHOBaXeHb (CT. 32 3aKoHy) abo

nepeBefieHHs Ha iHLWYy nocaay
(cT. 34 3akoHy) abo

3BiJIbHEHHSA 3 Mocaau
(cT. 34 3aKoHYy)

BiA4HOCUHM NMPsAMOro
nignopaakyBaHHs He iCHYHOTb, TOMY
BXWUTTA 3axofiB, nepeadavyeHmx
CT. 27 3aKOHY MPUNUHAETbCA

KepiBHUK MPUNHAB pPiLLEHHS Wo40
BperyntoBaHHs Kl wnsaxom
3acToCyBaHHS 30BHILLIHbOIO
KOHTposto (CT. 33 3aKOHY)

BiAHOCUHM NMPAMOro NigNopsAAKYyBaHHSA
NPOAOBXYHOTb iCHYBaTH, TOMY TPUBaE
BXWUTTA 3axofiB, nepeabdayeHnx
CT. 27 3aKOHy

BUKOHaHHA BUMOT CT. 27 3aKOHY AUB.
Ha HaCTYMHiN CTOPIHL,
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BUHWUKM BigHOCKMHM NpsIMOro NignopsiiKyBaHHA Ta KOHNIKTY iHTepecis (KI)

Ha BUKOHAHHA BUMOT CT. 27 3aKOHY

y 15-geHHui CTPOK 61M3bKi 0CO6M BXUBAKOTb 3aXOAiB
LLLOA0 YCYHEHHSA TaKnX 06CTaBUH

y 15-a€HHUI CTPOK 06CTaBUHU y 15-A€HHNI CTPOK OGCTaBUHM
NPAMOro NiAnopsAAKYBaHHS YCYHYTO NPAMOro NiANOpsAKYBaHHS He YCYHYTO

ofHa 3 6/IM3bKNX OCi6 B MiCAYHUI CTPOK
3 MOMEHTY BUHUKHEHHS1 06CTaBUH Nignsirae

0c0063, fiKka .
nepe6ysae NepeBeAeHHI0 Ha iHLY nocaay, Wo BUK/IO4ae
y NiANOPSAAKYBaHHI, npsMe nignopsaaKkyBaHHS
nipnarae
3BIJIbHEHHIO i3
3aMMaHol nocagu nepeBefeHHA He MOXX/IUBe nepeBefeHHA 34iMCHEHO,

06CTaBUHM MPSMOro
nianopsAKyBaHHSA YCYHYTO
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12.5. MNMTaHHA NPAKTUYHOrO 3aCTOCYBAHHSA MOJIOXKEHb 3aKOHY,
AKUMMW BCTAHOBJIEHO OOMEXXEHHS CNisibHOI po60TN 6/IM3bKNUX OCi6

Mpuknapg 1. lonoBHWUI cnewianicT i KEPIBHUK OpraHy

fﬂ,epmaBHMVl Ccny6oBeLb MNpaule Ha nocagi rofoBHOrO credianicta
B CTPYKTYpPHOMY MiApo3Aini opraHy JAep)XaBHOI Bnagu wn 6esnocepefHbo
NignopsgKOBYETbCA KEPIBHUKY BigAiny, B AKOMY BiH npauroe. KepiBHUKOM opraHy
Jlep>XaBHOI BNagu € pigHuin 6paT rooBHOro cnewianicTra.

? Yu € ye nopyLeHHAM CT. 27 3aKOHy?
7> Tak, Lie MOpYLUEHHS CT. 27 3aKOHY.
HopmaTuBHe peryntoBaHHs:

Ha Aep)XaBHUX CNY>XOOBLiB MNOLWMPIOKOTLCA 06MEXXeHHs CnifibHOT po6o-
TV 6NIM3bKNX OCi6. BOHM HE MOXYTb MaTu y NpsAMOMY NigNOpsiAKYBaHHI
611M3bKNX TM 0Ci6 ab0 6YTM NPSIMO NiANOPAAKOBAHUMMU y 3B'A3KY 3 BUKO-
HaHHAM MOBHOBaXeHb 6/IM3bKUM IM 0cob6aM (CT. 27 3aKOHY).

Ocobu, AKi NpeTeHAYOTb Ha 3aWHATTA nocaj, 3060B'A3aHi NOBIAOMUTHU
KepiBHMLITBO OpraHy, Ha nocagy B SKOMy BOHM NPeTEeHAYHOTb, NPO npaLuto-
FOUYMX Y LIbOMY OpraHi 6M3bKuX iM ocib.

BpaxoBytoun BM3HAYEHHSA MOHATTA «npsAMe NignopsanKyBaHHA», BigHO-
CUHW NMPAMOro nianopsaaKyBaHHSA ICHYKOTb HE TifIbKM MiXK NpauiBHUKOM
Ta Moro 6esnocepefHiM KEpPiBHMKOM, a TaKOX MiX MpauiBHUKOM Ta
6yab-AKMM NOro KepiBHUKOM, SIKUA Mae NOBHOBAXXEHHS BUpillyBaTK Nu-
TaHHA (6paTu yyacTb Y BUPILLEHHI) NPUAHATTA Ha PO6OTY, 3BiSIbHEHHS
3 pob60TM, 3aCTOCyBaHHS 3a0X04YeHb, AUCUWMIIIHAPHUX CTATHEHD,
HaZaHHA BKa3iBOK, LlOPYYEHb TOLLO, KOHTPOJIHO 3a IX BUKOHAHHAM.

[onoBHMI cneuianicT BIAAINY, AKUA Npautoe B CTPYKTYPHOMY Migpo3aini opra-
Hy Aep>XaBHOI Bnagu, nepebyBae y NpssMoMy MNiANOpsAKYBaHHI K y KepiBHUKA
Bigainy (cBoro 6esnocepeAHbOro KepiBHUKA), Tak i y KepiBHUKa opraHy aepykas-
HOT Bflagu, TOGTO CBOro pigHOro 6parta, IKUA € 6JIM3bKOK 0COO0H B PO3YMIHHI
CT. T 3aKoHy.

B onucaHin cutyauil MK rofiloBHUM CrnewianictToM Ta KepiBHUKOM opraHy, fiKi
€ 6/M3bKMMK 0COb6aMM, iCHYHOTb BIHOCUHM MPSAMOro MigNoOpsiAKYBaHHS, Lo,
BPaxOBYHOUM BUMOTU CT. 27 3aKOHY, 3a60POHEHO.
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Mpuknag 2. HayanbHUK palloOHHOrO yNpaBJliHHA OCBITU Ta AUPEKTOP LLUKONU

f YonoBik npautoe Ha nocafi HayasllbHMKa pavoHHOro ynpasfliHHA OCBITH,
a JpY>XMHa € OUPEKTOPOM OAHI€El 3i LWKiN Lboro panoHy. LLikona nignopsgkoBaHa
LbOMY yrpaBJliHHIO OCBITWU.

? Y1 NOWIMPIOETLCA Ha TaKUX OCi6 0OMEXXEeHHS WoA0 CNiNlbHOT po60TH 6113b-
KUX OCi6, BU3HayeHe Yy CT. 27 3aKOHy, BPaxoBYlOUYM Te, WO BOHWU MpaLuoTb
He B 0gHOMY opraHi (3aknagi)?

7> Tak, NoLMNPOETLCH.

Ina BCTaHOBNEHHA HasABHOCTI  BIAHOCMH nNpPAMOro  nignopsakKyBaHHA
BM3HayalbHUM € HaABHICTb Yy HayajlibHMKa pPanOHHOro YynpaBfiHHA OCBITH
(4YonoBika) MOBHOBaXKeHb BUpillyBaTU MUTaHHA (6paTu yyacTb Yy BUMPILLEHHI
NUTaHb) NPUAHATTS Ha POBOTY, 3BiNIbHEHHA 3 PO6OTU AUPEKTOPA LLKONN (APYXKUHN),
3aCTOCYBaHHSA [0 Hel 3a0X04Y€eHb, AUCUMNIIHAPHUX CTATHEHb, HaaHHA BKas3iBOK,
AOpYyYeHb, KOHTPOJIHO 3@ IX BUKOHAHHSAM.

[g]

5 Xoua B LibOMY BUMaZKy Ha AMPEKTopa LUKOAU (APYXKUHY) He MOLUMPIOOTb-
Cs BUMOrn CT. 27 3aKOHy, pa3oM 3 TUM Mif BiANOBiAHY 3abOpOHY Mianapae
HayaslbHUK paloHHOro ynpaBniHHA OCBiTH (iTY0NOBIK), 0TXXe, Ma€ 6yTN BUPILLEHO
NMUTaHHA LWOAO0 YCYHEHHA NPAMOro nignopsaaKyBaHHS.

Mpuknag 3. I0puanyHa Ta pakTUYHaA agpecu LPUANYHOT 0CO6U

f [ep>xaBHe nignpueMcTBO-pob0OTOAaBELb Mae 3apeeCcTpoBaHy HPUAUYHY
agpecy y MicTi, a dakTU4yHe Micue poboTU 0CO6M Ha LbOMY NigNPUEMCTBI
po3TallOBaHe Y CiJibCbKOMY HaceneHOMY MYyHKTI.

? Yn 3acToCOBYOTbCA BUMOIMM CT. 27 3aKOHy WOAO0 OO6MEXEHHSI ChisibHOI
po60TH 6/IM3bKMX OCI6 y TakoMy BUNaaKy?

7> Hi, He 3acTocoBytOTbCH.

O6MeXKeHHS cniNlbHOI pO60TU 6/IN3bKMX OCI6 HE NOLIMPIOKOTLCSA Ha OCib, AKi Npa-
LIIOKOTb Y Ci/IbCbKUX HaceneHux nyHKTax (KpiM Tux, WO € panoHHUMU LEeHTpa-
MK). Y LUbOMY BUNAAKY CNifi BpaxoByBaTu He HOPUANYHY ajpecy NianpueMcTBa
poboToaaBLs, a Micue pakTUYHOI poboTK BigNOBIAHOT OCOOM, L0 pO3TallOBaHe
Y CiJIbCbKOMY HacesieHOMY MYHKTI.
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o HesBa)katoum Ha Te, WO BiAMOBIAHI 0COOM He NiAgnafatoThb Nif 4ito 06MEXXeHHS
LLLOAO CMiSIbHOT pO60TU 6IN3bKUX OCI6, BUBHAYEHOIO Y CT. 27 3aKOHY, Ha 0CObY, IKa
Mae y nignopsiakyBaHHi 67M3bKy 0CO6Y, NOLUMPIOKOTLCA BUMOMU CT. 28 3aKOHyY
LLLOA0 3anobiraHHsA Ta BperyntoBaHHA KOHPNIKTY iHTepeciB.

Mpuknag 4. B.o. KepiBHMKa CTPYKTYPHOro Niapo3Ainy Ta roNoBHUM cneuianicT

&9 Ha ocoby, sika npautoe Ha nocaji ogqHoOro 3 KepiBHUKIB Bia4iniB caMOCTIMHOIO
CTPYKTYPHOro nigpo3Ainy, noknannm BUKOHaHHA OOOB'ASKIB KepiBHMKA LbOro
CaMOCTIMHOro CTPYKTYpHOro nigposginy. Ha nocagi ronoBHOro creuianicra
IHLWIOro BigAiNy UbOro camMoro CTPYKTYpPHOro nigpo3giny npautoe i 6nmsbka
ocoba.

? Yu nowmproBaTUMYTbCS Ha BKalaHWUX OCi6 nepepbayeHi y CT. 27 3aKOHy
OOBMEXEHHS CMifIbHOI POH6OTU 6N3bKUX OCI6?

A 3anexuTb Bif, NiAcTaBy NOKNaAeHHSA BUKOHAHHA 060B'A3KIB (3a BaKaHTHO
Mocajioo UM y pasi TMMYaCcoBOro 3aMillleHHSs).

HopmaTtuBHe peryntoBaHHs:

3 METOI YHUKHEHHS Mif Yyac npaBo3acTOCyBaHHA CT. 27 3aKOHY KOni3in
i ABO3HAYHOCTI, O BUHMKAIOTb Yepes BiIACYTHICTb Ha PiBHi 3aKOHY MOHATb
«BUKOHYBa4y 060B'A3KiB» (B.0.), <TMUMYACOBO BUKOHYHOUMNIA 0BOB'A3KU»
(T.B.0.), HeobxigHO BM3HAuUUTU cdepu 3acTocyBaHHA OBMEXKEHHS
CniNbHOT po60TN 6INM3bKUX OCI6 B yMOBax NPsIMOro NignopsiAKyBaHHS;

YMOBHO 0Ci6, fIKi TUMYACOBO BUKOHYIOTb O6OB’'A3KMN Ha Mocafi, MOXHa
NOMINMUTU Ha TUX, WO NPU3HA4YeHi ANA BUKOHAHHA O060B'AA3KIB 33
BaKaHTHO MOCaAo0, i TaKUX, IKi BUKOHYOTb 060B'A3KUN AN1S1 3aMilLleHHS
TMMYacoBO BifACYTHbOr0 NPaLiBHKKA;

TaK, MPU3Ha4YeHHs MpauiBHUKA BMKOHYBayYeM OOOB'A3KiB Ha BaKaHTHY
nocagy He BBaXa€eTbCA TUMYaACOBUM 3aMilleHHSM, OCKiJIbKU Take
NPU3HA4YeHHs,, MO CYTi, € MepeBeAeHHAAM Ha iHWY MOCTiINHY POOBOTY
3a NOrog)XeHHSAM Mi>K CTOpOHaMu TPyAOBOro AOroBopy, 0coba, Np1sHa-
yeHa BWKOHyBayeM OOOB'A3KiB 3a BaKaHTHOK MOCAAOo, BiANOBIAHO
[0 CT. 27 3aKOHY He MOXKe MaTu y NpSAMOMY MiANopsAAKYBaHHI 6/IM3bKNX
0cCib;

y pasi BMKOHaHHS OOOB'A3KIB TMMYacOBO BiACYTHbOro mMpauiBHUKA
(BignycTka, BiApsSAXEHHS, TUMYAcoBa HenpaLue3faTHICTb, NigBULLLEHHS
KBanidikauii ToWO) 3aMilleHH BBaXKaeTbCs TUMYaAcoBUM. BoHO
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BUHMKAE Yy 3B'A3KY i3 BUPOOHMYOK HEOOXiAHICTIO abo MOXe 6yTu
noB’A3aHe 3 po3nopsaaunMmn GyHKLiAMK, 3 NpaBOM NiANUCY BiANOBIAHUX
AOKYMEHTIB. Y KOHTEKCTi TakOro TMM4acOBOro 3aMilleHHs 0cobu, AKi
MOro 34iINCHIOKTb, HE MianagaroTb Nif Aiko 06MEXXEHHS CMifIbHOI PO60TH
6/IM3bKUX OCi6, BCTAHOBMNEHOMO Yy Y. T CT. 27 3aKOHY.

BogHouac nignopsgkyBaHHs, ike BUHMKAE NPU BUKOHaHHI 060B'A3KiB TMUMYacoBO
BiACYTHbOIO KepiBHMKa, Nocaja AKOro He € BaKaHTHOK, Xo4a i € NpAMUM Ta
He CTBOPIOE MiACTaB AN MOLUMPEHHS OOMEXEHHS CMifIbHOI pO60TU HAN3bKUX
0Cib, NpoTe Taki 0cCobU 3060B’'A3aHi AOTPMMYBATUCS BUMOT CT. 28 3aKOHY LWoA0
3anobiraHHs Ta BperyntoBaHHA KOHGNIKTY iHTepeciB.

Mpuknapg 5. HayanbHKK BiaAiny MicbKol pagu Ta MiCbKui ronosa

57 Ocoby npusHauunM Ha nocagy HayasbHMKa Bigginy OCBITU MICbKOI pagw.
BoaHouyac Ha nocafii MiCbKOro rofoBu npautoe il ABotopigHui 6pat. BkasaHi
0cob6u BBaXKaroTb, WO TM MOXXHa MpautoBaTU pa3oM, OCKiNlbKN y CT. 27 3aKOHyY
nepeabdayveHo, Lo i BUMOI#M LWOA0 3a60POHN POBOTH Y MPSIMOMY NiANOPAAKYBaHHI
67IM3bKMX OCI6 HEe NOLIMPIOKTLCA Ha OCi6, AKWO0 BOHM NPAMO MignopsAaKoBaHi
OAMH OLHOMY Yy 3B’'A3KY 3 HAaBYTTSIM O4HWM i3 HUX CTaTyCy BUBOPHOI 0COOM.

)

o
)

1]
¥

[
-

OR

Y MOXKHa BKasaHWM ocobam npaLioBaTvt pasoM y TakoMy BUMaaKy?
&> Hi, He MOXHa.
HopMaTuBHE perynoBaHHs:

nocafoBi 0OCO6M MICLEBOrO0 CaMOBpPsSAyBaHHA He MOXYTb MaTu
y npsAMOMY NignopsaaKyBaHHi 6JIM3bKMX IM OCi6 abo 6yTH NpsMO nignopag-
KOBaHWUMM y 3B'AI3KY 3 BUKOHAHHSIM MOBHOBaXeHb 6JIM3bKMM IM 0cobam
(4. 1 cT. 27 3aKoHYy);

BoAHoYacyn.2a63.34.1cT.27 3aKOHY MiCTUTbCSA BUHATOK. O6MeEXKeHHS
CNiNbHOI pO60TU B/IN3bKMX OCI6 HE MOLIMPIOETHCA Ha 6IN3bKUX OCIi6, AKi
NpAMO NigNopsAAKOBaHI OAHa OfHIN y 3B'A3KY 3 HAOYTTSAM OOHIEHD 3 HUX
cTaTycy BU6OPHOT 0COOM.

Kno4oBOKO 03HAKOK LbOro BUHATKY € MOMEHT HabyTTs OfHieto
3 6IM3bKUX OCI6 cTaTycy BUBOPHOI 0COOMU, 3 AKMM NOB’'A3aHO BUHUKHEHHSA
oO6MeXeHb PoboTM B6NM3bKUX OCI6, AKi NpAMO NianopsAKOBaHi oAHa
O HIN.
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Tak, y pasi obpaHHA ofHiel 3 6IM3bKUX OCi6 Ha BUGOPHY KepiBHY rnocagy,
B TOM 4ac fK iHWa 62n3bka ocoba BXXe Mnpautoe Ha iHLWIN HEBUMOOPHIN
nocagi B LlbOMYy CaMOMYy OpraHi, Ha HUX He MOLINPIOTLCSA OOMEXKEHHS
po60TU 6/IM3bKMUX OCI6, AKi 3a3HayeHi y Y. T CT. 27 3aKOHy.

BogHo4ac y pasi, Ko nicns HabyTTs ogHiero 3 6IM3bKKX OCi6 cTaTycy
BUOGOPHOI 0cobM, iHWa 6nm3bka ocoba nNpeTeHAye Ha nocagy B LibOMY
CaMOMy OpraHi, Ha HUX MOLIMPIETLCA OOMEXEHHSA POB6OTU BGAU3bKUX
0Cib, OCKiNbKn cTaTyc BUBOPHOI 0CO6M HAabyTO A,0 NPU3HAYeHHS 6IM3bKOI
ocobu Ha nocagy.

B onucaHin cutyauil Ha 3a3Ha4YeHMX OCi6 NOLINPIOKOTLCS BUMOTU CT. 27 3aKOHY,
OCKi/IbKM OCOBY NpM3HaYUIM Ha nocajy HayanbHMKa BifAiny oCBiTU MiCbKOT paau
nicnsa Toro, AK il 4BOKOPIAHOro 6paTa 6y/10 06PaHO MiICbKUM FOSI0BOHO.
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13. BIANOBIAAJIbHICTb 3A MNOPYLWEHHA BUMOTI LLOAO
3AMNOBITAHHA TA BPEIYJIIOBAHHA KOH®JIIKTY IHTEPECIB
TA OBMEXXEHb LLL,040 3ANOBIFTAHHA KOPY LT

3a NopyLeHH BUMOT LWOA0 3anobiraHHA Ta BperytoBaHHA KOHQIIKTY iHTepeciB
Ta IHWKNX 06MEXXeHb LWoA0 3anobiraHHA KOpyruil 0coba Moxke 6yTu NPUTArHYTa,
30KpeMa, 0 aaMiHICTpaTUBHOI Ta AMCUMNAIHAPHOI BiAMOBiAa/IbHOCTI.

13.1. KpumiHanbHa BignoBiganbHIiCTb

B okpeMux BuMMagKax BYMHEHHA Ai Ta/abo NPUAHATTA PpilleHb B yMOBax
KOH(DNIKTY iHTEepeciB MOXe MICTUTU O3HaKM CKnagy OAHOro 3 KOPYMUiNHUX
KPUMiHanbHUX MpaBoMnopyLLeHb, Nepenik AKNX HaBefeHo y NpumiTui Ao cT. 45 KK.

O3HaKn KOHPNIKTY iHTepeciB y cKnagi KpUMIHaNbHOro mMpaBoONOpPYLUEHHS,
nepep6ayeHoro u. 1 cT. 364 KK:

BMKOPUCTAHHA BflagM Ta CNyX60BOro CTaHOBULLA BCyrepedy iHTepecam
CnyXou (B 06'€eKTUBHI CTOPOHI cknaay);

MeTa Ofep>KaHHS HeNpaBoMipHOT BUroam (y cy6’eKTUBHIA CTOPOHI cknagy).

13.2. AaMiHicTpaTuBHa BignoBiganbHiCTb NepepbayveHa 3a:

MopyweHHA o6MeXXeHb Wo[0 CYMICHALTBA Ta CYMIlLLeHHS 3 iHWWUMK Bugamm
AisnbHocTi (cT. 1724 KYnAN):

3a MOpYLLEHHSI 0CO600 BCTAHOBJIEHNX 3aKOHOM OOMEXEHb LWOoA0 3aUHATTA
iHLWOK onnlayyBaHOK JAisfbHICTIO (KpiM  BMKNagaubKoi, HayKoBOI Ta
TBOPYOI AiANbHOCTI, MeAUYHOI Ta CYALIBCbKOI MPaKTUKWN, IHCTPYKTOPCbKOI
NPaKTUKKM i3 chopTy) abo MiANPUEMHULBLKOK AisfbHICTIO, — wWTpad
Bia 5100 po 8500 rpmBeHb 3 KOH@iIcKauiero OTpuMMaHOro goxony Bif
NiANPUEMHULbKOI AiSNIbHOCTI Y4 BUHAropoau Big, pob60Tu 3a CyMICHULTBOM
(4. 1 cT. 1724 KYnAN);

3a NOpYLLEHHSA 0COH60H BCTAHOBIEHNX 3aKOHOM 0OMEXXEHD LLLOA0 BXOAXKEHHS
A0 CKnagy npasJiiHHA, IHWWX BUKOHABYUX YM KOHTPOJIbHUX OPraHiB, 4u
Harnsa4oBOI paaun nignpueMcTBa abo opraHisadii, o Mae Ha MeTi oep>KaHHSA
NpubyTKy (KpiM BMNagkiB, Konm ocoba 3AilcHIoe GYHKLUIT 3 ynpaBiHHS
akuismMmn (4actkamu, nasiMu), WO Hanexatb AepXXaBi UM TepuTopianbHii
rpomMagi, Ta npeacraBnf€e iHTepecu AepXXaBun 4Yn TepuTopiasnbHOI rpoMaau
B paAi (cnocTepexkHiit pagi), peBisiiHin koMicii rocnogapcbKoi opraHisaduii),—
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wrtpad Big 5100 po 8500 rpmBeHb 3 KOH@ICKaLiero OTPUMaHOro goxony
Bif, Takol gisanbHocTi (4. 2 cT. 1724 KYnAN);

3a 6yab-SIKY i3 BULLLEBKa3aHUX fii, BUMHEHY OCOHOIO, IKY NPOTArOM poKy 6yo
nigaaHo aaMiHICTPAaTUBHOMY CTAMHEHHIO 3a TaKi XX MOpyLWeHHs, — wTpad
Bia 8500 pgo 13600 rpumBeHb 3 KOHGicKaLieto OTPMMAaHOro [oxoay 4u
BMHaropogM Ta 3 nos3baBfieHHAM npaBa ob6iMMaTM MeBHi nocagu abo
3aiMaTUCs NEBHOLO AiNIbHICTIO CTPOKOM Ha oAMH pik (4. 3 cT. 1724 KYnAI).

MopyLLeHHsA 06MeXeHb LOoAO0 oAepXXaHHA nogapyHKis (cT. 1725 KYnAl):

3a MOpyLeHHs1 BCTAHOB/IEHUX 3aKOHOM OOMEXEHb LWOAO0 OfAepXKaHHS
nogapyHkiB — wtpad Big 1700 go 3400 rpmBeHb i3 KOHdicKaLie Takoro
nogapyHka (4. 1 ct. 1725 KYnAN);

3a TaKy camy Ait0, BUMHEHY OCO600, Ky MPOTAroM pokKy 6yno niggaHo
agMiHICTpaTUBHOMY CTSITHEHHIO 3a TaKe X nopyleHHs, — wrtpad Big 3400
A0 6800 rpuBeHb i3 KOHdicKalieto Takoro gapyHka (noxepTsu) Ta 3 nos3bae-
JIEHHSIM MpaBa 06iMaTK NeBHi Nocaay abo 3aMaTUCs NEBHOMO AiSIbHICTHO
CTPOKOM Ha OAuH piK (4. 2 cT. 172% KYnAN).

MopylleHHsA OKpeMUX BUMOT LLOAO 3anobiraHHA Ta BPEryntoBaHHA KOHOGMIKTY
iHTepeciB (cT. 1727 KYnAnN):

3a HenoBiAOMJIEHHST 0CO60K y BCTAHOB/IEHMX 3aKOHOM BMUMagKax Ta
nopsiaKy Npo HasiBHICTb Y HEl peanibHOro KOHMNIKTY iHTepeciB, — wTpad Big
1700 po 3400 rpuBeHb (4. 1 cT. 1727 KYnAQN);

BUMHEHHA i YW NPURHATTS pilleHb B yMOBaX peanbHOro KOHMAIKTY
iHTepeciB, — wTpad Bia 3400 no 6800 rpmBeHb (4. 2 cT. 1727 KYnAIN);

6yab-AKa i3 BULEBKA3aHMX Ail, BUNHEHA OCODOOHD, AKY MPOTAroM poKy 6yno
nigaaHo agMiHiCTpaTUBHOMY CTAFHEHHIO 3a TaKi XX NOpyLeHHs, — wTtpad Big
6800 no 13600 rpnBeHb 3 N036aB/IEHHSAM NpaBa 06inMaTK NeBHi nocaan abo
3aiMaTUCH NEBHOLO AiSNIbHICTIO CTPOKOM Ha oAMH pik (4. 3 cT. 1727 KYnAI).

0co64a, o0 KOl CK/1aieHO NPOTOKOJ1 NP0 aAMiHICTpaTMBHE NMPaBOMNOpPYLLEHHS,
NnoB’siI3aHe 3 KOpYMuUieto, MOXe OyTU BiACTOPOHEHA Bif, BUKOHAHHSI CNY>XXOO0BMX
MOBHOBa)XeHb 3a PilLEeHHSIM KepiBHWKA opraHy (ycTaHoBM, NiANPUEMCTBA, Op-
raHisaujii), B sKoMy BOHa Mpautoe, A0 3aKiHYeHHS po3rnsagy crnpasu cygom (4. 5
CT. 65" 3aKOHY).

Y pasi 3aKpuUTTA NpoBaf)XeHHA y crnpasi Npo agMiHicTpaTUBHE NpaBOMNOpPYLUEHHS,
NnoB’si3aHe 3 KOpYrui€eto, y 3B'A3Ky 3 BiACYTHICTIO nogil abo cknagy aaMiHicTpa-
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TUBHOIO MNPaBOMOPYLUEHHSI 0CO6i, BiACTOPOHEHIN Bii BUKOHAHHS CIY>X60BUX
NOBHOBA)XeHb, BiALWKOAOBYETbCS CepefHin 3apobiTOK 3a 4Yac BUMYLUEHOro
nporyny, 3yMOBJIEHOIO TaKUM BiACTOPOHEHHSAM.

13.3. OucumnniHapHa BignosiganbHicTb nepepbayeHa 3a:

HEMNoOBiAOMJ/IEHHS 0CO60KD 6e3rnocepefHbOro KepiBHMKA MPO HasBHICTb
Y HEl NOTEHLIMHOro KOHMNIKTY iHTEpECIB;

HEBXWUTTS KEPIBHUKOM 3aXOAiB LW0A0 BperyntoBaHHA KOHMIKTY iHTepeciB y
nipsernoro;

Henepegayy B YMpaB/liHHA KOPMOpaTUBHUX TMpaB 4YM  MOPYLUEHHS
0COOOK CTPOKIB TaKol nepefadi, HEMOBIAOMMIEHHS YW MOPYLUEHHS
CTPOKY noBiAOMNIeHHA HauioHanbHOro areHTCTBa NPO TakKy nepefavy
B ynpasfiHHA NigNPUEMCTB Ta KOPMOpaTUBHUX MpaB, HeHafaHHA Ao
HauioHanbHOro areHTCTBa HOTapiasibHO 3aBipeHOl Konil OroBopy Npo Taky
nepepgauvy.

13.4. Cnyx6o0Be po3cnigyBaHHS NPOBOAUTbLCS
(4. 3 cT. 65" 3aKoHYy)

ANS BUSIBJIEHHSA NMPUYUH | YMOB, LLLO CMIPUSASIM BUMHEHHIO MPaBOMOpPYLUEHHS
a60 HEBMKOHAHHSA BUMOT 3aKOHY B iHLUUI CNOCI6;

3a NOAaHHAM crneuianbHO YNOBHOBaXEHOro cyb'ekta y cdepi npoTtuaii
Kopynuil abo npunucom HauioHanbHOro areHTCTBa;

3a pileHHAM KepiBHMKaA opraHy, nignpuemMcTBa, YCTaHOBW, opraHisauil,
Aie npautoe ocoba, AKa BYUMHUNA TaKe NMPaBONOpPYLUEHHS;

y nopsagkKy, BusHayeHoMy KabiHeToM MiHicTpiB YKpaiHu.

g HopmaTnBHO-NpaBOBi akTW, pilleHHs,, BuaaHi (NPUAHSATI) 3 MOpPYLUEHHSIM
BUMOT 3aKOHY, MiagnsratoTb CKaCyBaHHKO abo MOXYTb 6yTU BUSHAHi HE3aKOHHUMMU
B CyQOBOMY MOPSAKY 3a 3asBOK OyAb-AKOI 3auikaBfieHOI O0COo6M, a TaKoX
NpoKypopa, opraHy fAep>aBHoOl Bnagu, opraHy MicLeBOro camMoBpsAyBaHHA.
MNpaBo4YnH, yKNageHWn BHACMILOK MOpYyLeEHHS BUMOIN 3akOHy, MoXe 6yTu
BMU3HaHUN CYOM HeLiNCHUM.

Fonosa HauioHanbHOro areHTcTBa
3 NUTaHb 3anobiraHHa Kopynuii Onekcanap HOBIKOB



Hopatok 1

PekomMmeHaoBaHa popma noBigoMIEHHA 6e3nocepeaHboro KepiBHMKa npo
peanbHUn/NOTEeHUiINHNI KOHDNIKT iHTepeciB

KepiBHUKY

(MIB ocobw, sika noeigoMnse, nocaaa)

[MoBigoMneHHs
Npo peasnibHUN/NOTEHUIMHUIA KOHDNIKT iHTepeciB

(cTMcno BUKNACTW CUTYyaLito, B AKii BUHWUK peanbHUIN/NOTEeHUiINHNIA KOHDNIKT iHTepeciB,
3MIiCT NpUBaTHOIO iHTEpeCy, CNY>XX60Bi MOBHOBAXEHHS, Nig Yac BUKOHAHHSA
SIKMX MPUBATHUI iHTepec BrnMBae (MOXe BM/IMHYTH) Ha 06'€KTUBHICTb
Ta HeynepeKeHICTb NPUAHATTS pPilleHb, BUMHEHHS i)

Hopatku:

Hata Mignuc ocobu, Aka nosigomMnse



opaTtok 2

PekomeHgoBaHa ¢popma noBigomeHHs HauioHanbHOro areHTCTBa 3 NUTaHb
3anobiraHHA KOpynuii NPO HasABHICTb peasibHOro/NoTeHLiNHOro KOHGMIKTY iHTe-
peciB (AKwW,0 oco6a nepebyBae Ha Nocagi, Aka He Nnepep6ayae HaABHOCTI Y Hel
6e3nocepeAHbOro KepiBHMKa)

1. IHpopMmauis Nnpo ocoby, AKka NoBiAOMUIIA NPO HAABHICTb peanbHOro, NoTeHLin-
HOro KOHMNIKTY iHTepeciB:

(npisBuLLE, iM'A, MO 6aTbKOBI)

2. Micue po6oTu ocobu:
(noBHe HallMeHyBaHHS opraHy Aep)xaBHoi Bfaau abo MicLieBOro caMoBpsAAyBaHHS, OPUANYHOI 0CO6U

ny6i4yHoro npasa TOLLO)

3. Mocaga, Ha Ky Npu3HavyeHo (06paHo) ocoby:

4. NaTa npuaHayeHHsi (o6paHHA) Ha nocaay:

5. MNepenik cny>60BMX MOBHOBAXEHb, Nifg, YaC BUKOHAHHS AKUX BUHUK peasnbHuUm
YM NOTEHLINHNIN KOHMDNIKT iHTepeciB:

6. IHbopMaUis CTOCOBHO HAABHOCTI peanbHOro, MOTEHLINHOMO KOHMIKTY
iHTepeciB:

(cTMcno BUKNACTM cUTyaLito, B SIKil BUHWK peanibHWUM, MOTEeHLiNHWI KOHDNIKT iHTepeciB, a TakoX

3MICT NPMBATHOIO iHTEPECY, O BMN/INBAE HA 06'EKTUBHICTb MPUAHATTA PilLIEHHS)

7. IHdopMauis npo 3axoan, SIKi BXUTO LWOAO BPEryntoBaHHS peanbHOro
UM MOTEHUiIMHOro KOH(MNIKTYy iHTepeciB (AKWO TakKi 3axoAu BXMBanucs):

[aTa Mignuc ocobu, sika NnoBigomMnsae



HopaTtok 3

PekomeHgoBaHa ¢popma noBigomneHHs HauioHanbHOro areHTCTBa 3 NUTaHb
3anobiraHHsA Kopynuii Npo nepepadvy B ynpaeniHHSA NignpueMcTB Ta/abo
KoprnopaTUBHUX Nnpas

1. IHdopmauia npo ocoby, ska nepepana B YNpaBAiHHA HaneXHi in
nianpuemMcTBa Ta/abo KopnopaTuBHi npasa:

(npisBuLLE, iM’s1, NO 6aTbKOBI, peecTpaLinH1in HoMmep 061iKOBOI KapTKK NlaTHUKa noaaTkie (cepis Ta
HOMep nacnopTta rpoMagaHuHa YKpaiHu, AKLWOo ocoba Yepes CBOI peniriviHi nepekoHaHHsA BigMoBunacs
Bif MPUAHATTA peecTpauiitHoro HoMmepa 06/1iKoBOT KapTKM NaTHUKa NoAaTKiB)

2. MNocapa, Ha sIKy Npr3HayveHo (06paHo) 0coby, y 3B’'A3KY 3 UMM 3[iACHEHO nepe-
Aavy B yrpaBniHHA HaneXXHUX T NignpMeMcTB Ta/abo KopnopaTUBHUX NpPaB:

3. [data npusHayeHHa (06paHHsA) Ha nocaay (3 HagaHHAM  Konii
OpraHi3auiHO-po3rnopsaaYoro [AOKyMeHTa nMpo NpuM3HayYeHHSA/06paHHA Ha
nocagy

4. [laTta nepepavi nianpuemMcTB Ta/abo KopnopaTUBHUX NpaB B yNpaBiHHSA:

5. BipomMmocTi npo nepepaHi nianpMemMcTBa Ta/abo KoprnopaTuBHiI npaea:

(HaliMeHyBaHHs NepefaHoro B ynpaeiHHA NiANPUMEMCTBA, MOro opraHisauiinHo-npaBoBa popma, Koj
€OMHOro flepXXaBHOro peecTpy NiaNPMEMCTB | opraHisauin YkpaiHu, yacTka y ctaTyTHoMy (cKrageHo-
My) KaniTani nignpMemcTBa, y rpOLLIOBOMY Ta BiCOTKOBOMY BUPaXeHHi, a y BUNagKy, AKLLO Lie LiHHi
nanepwu, y TOMy 4ncni akuii, obnirauii, 4eku, ceptudikatn, BeKceni, BigOMOCTi CTOCOBHO BUAY LiHHOIO
nanepy, Moro eMiTeHTa, faTh HabyTTA LiHHUX NanepiB y BNACHICTb, Ki/ibKOCTi Ta HOMiHaNbHOI BapTOCTI
UiHHMX nanepi.)

6. Crnoci6 nepegayi nianpMeMcTB Ta/abo KOpnopaTUBHUX NPaB B yNpaBiHHA:

7. IHdopMmauia npo ocoby, B ynpaBNiHHA AKi nepeAaHo nignpuemMcrBa Ta/abo
KoprnopaTuBHi Nnpasa:

(npisBuLLE, iM'Al Ta NO 6aTbKOBI, peecTpaLiiHnii HoMep 06/1iKOBOT KapTKM NlaTHMKa nogaTkie (cepia Ta
HOMep nacrnopTa rpoMaasiHnHa YKpaiHu, aKLo ocoba Yepes CBOI peniriiHi nepekoHaHHA BigMoBMnacs
Bif, NPUAHATTA peecTpaLliiHoro Homepa 06/1iKoBOT KapTKK NnaTHUKA NoAaTKiB) 0Co6WU, B yNpaBliHHSA
AIKiN NepefaHo nignpvemMcTBa Ta/abo KopnopaTuBHi NpaBa abo HakMeHyBaHHSA BigNOBIAHOI OPUAMNY-
HOT 0CO6M i3 3a3HaYEHHSIM Koy EANHOIO AiepXXaBHOIO PeecTpy oPUAUYHMX 0Cib Ta QisnYHNX ocib-
nignpremuis)

Hopatku:
(HoTapianbHO 3acBigyeHa Konist yKnageHoro forosopy, Konii Hakasy npo npusHayeHHs (pilleHHs npo
06paHHs1) Ha Nocaay Ta yCTaHOBYMX AOKYMEHTIB UM [OKYMEHTIB, L0 MiATBEPAXKYIOTb HAasABHICTb KOp-

nopaTUBHMUX NpaB.)

Harta: Mianuc ocobu, Aka NoBigomMnse:



Hopatok 4

PekomeHgoBaHa ¢popMa 3BepHEHHSA A0 HauioHanbHOro areHTCTBa 3 NUTaHb
3anobiraHHA KOpynuii 3 METOK OTPUMAHHS PO3'SICHEHHS Y pas3i iCHyBaHHSA Yy
0C0o6U CYMHIBIB LW,04,0 HAasABHOCTI/BiACYTHOCTI Yy Hel peasibHOro/NOTeHL,iMHOro
KOH}NiKTy iHTepeciB (Ha nigcTaBi u. 5 cT. 28 3akoHy YkpaiHu «[po 3ano6iraHHsA

KOpynu,ii»)

1. IHpopmauis npo ocoby, y AKOI HasiBHi CyMHIBU WOAO HAassBHOCTI/BiACYTHOCTI
Y HET KOHNIKTY iHTepeciB:

(npisBuLLE, iM'A, MO 6aTbKOBI)

2. Micue po60oTu ocobu:

(noBHe HallMeHyBaHHS opraHy Aep)xaBHol Bflagu abo MicLLeBOro caMoBpsAyBaHHS, OPUANYHOI 0CO6U
ny6iyHOro NnpaBa TOLLO)

3. Mocapa, AKy 3aitMae ocoba (3 HagaHHSM Konii JOKyMeHTa Npo NpU3HaYeHHs
(0o6paHHs) Ha nocaay:

4. laTa npu3HayeHHs (06paHHsA) Ha nocaay:

5. MNepenik cny>K60BUX NOBHOBaXeHb, Npy peanisauii (MoXnmMBocTi peanisauii)
AKX BUHUK CYMHIB LLLOA0 HassBHOCTI/BIACYTHOCTI peasibHOro Y NOTEHLiMHOIO
KOHMNIKTY iHTepeciB:

6. Onuc cuTyadii Ta 06CTaBUH, NMPY ICHYBaHHI IKUX MOXXJIMBA HAsABHICTb peanb-
HOro/NOTEHLINHOro KOHMNIKTY iHTepeciB:

7. JopaTKu:

- IHpopmMauia Npo HOpMaTUBHO-NPABOBI aKTW Ta KOonMil JOKYMEHTIB, AKUMU BU-
3Ha4yaroTbCA NPaBOBUK CTATyC Ta CTPYKTYypa opraHy, ycTaHOBW, opraHisadil, nig-
NPUEMCTBA, Ae NpaLtoe ocoba (PEKBI3UTU HOPMATUBHO-NPABOBOr0 aKTy, SIKLLO
BiANOBIAHI BILOMOCTI MICTATbCA B HOPMATMBHO-NPaBOBOMY aKTi, KOMitO Noso-
YXEHHSA NPO OpraH, yCTaHOBY, CTaTyTy NigMNPUEMCTBA, LUTAaTHOIO PO3MUCY, LOKY-
MEHTY, AKMM BU3HAYa€eTbCA PO3Mo4iS1 NOBHOBaXXEHb MiX KEPIBHULITBOM OpraHy,
yCTaHOBM, OpraHisaduii, NiANPMEMCTBA, 3@ HassBHOCTiI CXeMaTUYHOIO 306pa)KeHHs
opraHizauivHol NignopsaaKOBaHOCTI M)XK CTPYKTYPHUMM Nigpo3ainamMu, Kepis-
HULTBOM);



- KONii JOKYMEHTIB, fIKi BU3HA4YarOTb MOBHOBAXEHHS 0CO6W, Yy AIKOT iCHYE CYMHIB
OO0 HAsIBHOCTI Y HEl KOHGNIKTY iHTepeciB (NocafoBoi iHCTPYKLT, MONOXEHHS
Npo CTPYKTYPHUI MiApPO34is, B AKOMY ocoba npautoe, pernameHTiB Ta iHLINX
LLOKYMEHTIB, B IKUX MOXXYTb BU3Ha4YaTUCS MOBHOBAaXXE€HHSA 0CO6M (AOpyYeHb
KepiBHMUTBA, JOKYMEHTIB NPO po60TYy KOMICIi, po6040i rpynu, A0 AKOI BKIFOYEHO
ocoby));

- AKLLO KOHPIKT iHTepeciB 3yMOBJIEHUI CMiJIbHOK POOGOTOHO 3 iHLIMM NpaLiBHU-
KoM (Hanpuknag, ApY>KHi, pOAUHHI, HENPUSI3HI CTOCYHKM ToL0) Konii nocagoBoi
IHCTPYKLUIl, MOSTOXEHHSA NPO CTPYKTYPHUI Migpo34in, B AKOMY Mpawutoe npawis-
HUK, iHLWi JOKYMEHTMU, SIKi BU3HAYalOTb MOBHOBAXXEHHS TaKOi 0COOM.

3BepTaemo ysary!

1) HesasHauyeHHs BCix 06CTaBWH Ta geTanen cuTyauii, iHbopMalii Loao noBHo-
Ba)XeHb, IKi MOXXYTb 6yTW peanidoBaHi 3a Nocafoto, WoA0 BiAHOCKH, LLLO 3yMOB-
NIIOKOTb NPUBATHUN iHTEPEC, YHEMOXXJ/TUBIHOE HaJaHHSA 06I'PYHTOBAHOIO BUCHOB-
KY Npo BiACYTHICTb KOHMNIKTY iHTEpeCiB,;

2) HauioHanbHe areHTCTBO Haja€ BUCHOBOK LLOAO HasiBHOCTI/BiACYTHOCTI
KOHMNIKTY iHTepeciB 3a pesynbTaTaMu aHanisy HagaHoi 0coboto iHdopMa-
Uil i y pasi npuxoByBaHHS, NepekpyyYyeHHs iHPopMaLii, AiKa Mae 3HaA4YeHHA AnNsg
BCTaHOBNEHHA daKTy HassBHOCTI/BiACYTHOCTI KOHMNIKTY iHTepeciB, BUCHOBOK
HauioHanbHOro areHTCTBa 3a TakMX YMOB MNPO BiACYTHICTb KOHMNIKTY iHTepeciB
He MO)Ke OYyTuM MiACTaBOK ANA 3BiNIbHEHHS 0CO6M Bif BiAMOBiAaNbHOCTI 3rigHO
3 MOJIOXXEHHAMM Y. 6 CT. 28 3aKoHy YKpaiHu «[1po 3anobiraHHA KOpynuii».

Jata nignuc ocoom
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